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'DECLARATION OF CONDOMINIUM
OF
MARINA LANDING, A CONDOMINIUM

Bay County, Florida

MADE THIS f_i%ay of _(ZPT . 2001 by MARINA LANDING DEVELOPERS,
L.L.C., a Florida limited liability company (the "Developer"), for itself, its successors,
grantees and assigns.

WHEREIN, the Develope.r.makes the following declarations:

1. PURPOSE. The purpose of this Declaration is to submit the lands described
in this instrument and the improvements on such lands to the condominium form of

ownership and use in the manner provided by Chapter 718, Florida Statutes (2004) (the

“"Condominium Act").

A. Name and Address. The name by which this condominium is to be

identified is "Marina Landing, a condominium," (the "Condominium") and the Condo-
minium's address is 6422 West Highway 98, Panama City Beach, Bay County, Florida
32407.
B. The Land. The lands owned by the Developer, which by this
instrument are submitted to the Condominium form of ownership, are the lands lying in Bay
County, Florida, described on Exhibit A attached hereto, subject to an easement recorded
in Official Records Book 3975, Page 137}, of the public records of Bay County, Florida I

to The Marina at Marina Landing, L.L.C., a Florida limited liability company and the

Developer, their successors and assigns (the “Easement Holder") for the purpose of
providing pedestrian and vehicular ingress and egress, roadways and utilities including
without limitation to water, sanitary sewer, electrical, gas, cable televi'sion and telephone
to the parcels of land adjacent to the Condominium and Condominium Property which is
owned, leased or used by the Easement Holder and its successors and assigns.

2. DEFINITIONS. The terms used in this Declaration and its exhibits shall have
the meaning stated in the Condominium Act and as follows unless the context otherwise
requires:
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A Assessment means a share of funds required for payment of common
expenses which are from time to time assessed against the unit owner.

B. Association means Marina Landing Owners Association, Inc., a non-
profit Florida corporation, and its successors (the corporate entity responsible for the
aperation of the Condominiumy.

C. Association Property includes that property, real and personal, in
which title or ownership is vested in the Association for the use and benefit of its members.

D. Board of Directors means the board of administration responsible for
the administration of the Association.

E. By-Laws means the By-Laws of the Association existing from time to
time.

F. Common Elements means the Condominium property that is not within
the units.

G. Common_Expenses shall include expenses of administration;
expenses of insurance; expenses of maintenance operation, repair and replacement and
betterment of the Common Elements and the portions of the unit to be maintained by the
Association; expenditures or amounts of Assessments by the Association for payment of
cost that are the resporjsibili'ty of unit owner, including but not limited to costs of repair of
damage to a unitin excess of insurance proceeds, and the costs of insurance upon a unit;
expenses declared common by provisions of this Declaration, the Association's By-Laws r
and any valid charge against the Condeminium as a whole.

If the Association enters into a contract for cable television services for Unit Owners
in the Condominium, the cost of such service shall be a Common Expense.

H. Common Surplus means the excess of all receipts of the Association |
including, but not limited to, .Assessments, rents, profits, revenues on account of the
Common Elements, or any other source of income, over the Common Expenses.

l Condominium means that form of ownership of real property which is
created pursuant to the Condominium Act which is comprised entirely of units that may be
owned by one or more persons and in which there is, appurtenant to each unit, an
undivided share in common elements.
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J. Condominium Parcel means a unit, together with the undivided share
in the Common Elements appurtenant to the unit.

K. Condominium_Property means the lands, leaseholds and personal

property that are subject to Condominium ownership, whether or not contiguous, and all
improvements thereon and all easements and rights appurtenant thereto intended for use
in connection with the Condominium.

L. Declaration or Declaration of Condominium means the instrument or

instruments by which the Condominium is created as they may be from time to time
amended.

M. Director means the member of the Board of Directors of the

Association. A person who has been convicted of any felony by any court of record in the
United States and who has not had his or her right to vote restored pursuant to law in the '
jurisdiction of his or her residence is not eligible for Board membership. The validity of an
action by the Board of Directors is not affected if it is later determined that a member of the
Board of Directors is ineligible for Board membership due to having been convicted of a

felony.

N. Institutional Mortgagee means a bank, savings and loan association,

an insurance company, a pension fund, a real estate investment trust, a mortgage banker,

Federal National Mortgage Association, Government National Mortgage Association,

Federal Home Loan Mortgage Corporation, Federal or State agencies, or other like
~ business entities holding a mortgage on a Condominium Parcel.

0. Limited Common Element means those Common Elements which are
reserved for the use of a certain Condominium unit or units to the exclusion of other units,
as specified in this Declaration. All windows, all exterior doors, including glass sliding
doors, éli screens and glass for windows or doors and all air conditioning and heating
equipment and such equipment, including pipes, wiring, ducts, fixtures and other facilities :
required to provide utilities to a Unit, when any or all of the foregeing shall serve only one
{1) Unit, shall be Limited Common Elements appurtenant to the particular Unit served
thereby. Additionally, certain storage units are Limited Common Elements as shown on
Exhibit C attached hereto.

Declaration
3

i
https://records2.baycoclerk.com/Recording/search/index?theme=.blue&section=searchCriteriaDocuments&quickSearchSelection=# 3/108



4/25/24, 10:33 AM Landmark Web Official Records Search
OR BK 2975 PG 1377

P. Number and Gender are used herein so that, when the context so
permits, the use of the plural shall include the singular, the singular shall include the plural
and the use of any gender shall be deemed to include all genders.

Q. Special Assessment means any Assessment levied against Unit
owners other than the Assessment required by a budget.

R. Stormwater Management System. Stormwater Management System
means the stormwater management system as permitted for the Condominium by the
florida Department of Environmental Protection including all retention areas, filters; culverts
and related appurtenances.

S. Unit Owner or unit owners, means the record title holder(s) of a
Condominium Parce!.

T. Utility Services as used.inthe Condominium Act and as construed with
reference to this Condominium, and as used in the Declaration and By-Laws, shall include
but not be limited to electric power, hot and cold water, heating, refrigeraticn, air
conditioning, cable television, garbage, telephone and sewage disposal.

u. Voting Interest means the voting rights distributed to the Association

members pursuant to Section 718.104(4)(j), Florida Statutes.

3. MARINA LANDING, A CONDOMINIUM, DEVEL OPMENT PLAN. The |
subject Condominium is described and established as follows:

A. Survey. The survey of the Land showing the improvements on it is
attached as Exhibit B.

B. Plans. Improvements upon the land are constructed substantially in
accordance with the graphic description of the improvements attached hereto as composite
Exhibit C.

C. Amendment of Plans.

(1)  Alteration of Plans. The plans attached hereto as composite
Exhibit C may be amended only by a majority or more of the total voting interest unless
required by a governmental entity.

D. Easements.
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(1) Utility Easements. Easements are reserved through the
Condominium Property as may be required for utility service or ingress and egress to serve
the Condominium adequately and the Association may grant permits, licenses and
easements over., under or upon the Common Elements for utilities, ingress and egress or
other purposes reasonably necessary or useful for the proper maintenance or operation
of the Condominium.

(2) QOther Easements. Developer, foritself, its nominee, its assigns
and the Association, reserves an easement upon the Common Elements henceforth for
pedestrian and vehicular ingress and egress, and for ingress and egress to provide power,
electric, telephone, sewer, water and other Utility Services and lighting facilities, irrigation,
television transmission facilities, security service and facilities in connection herewith and
other similar purposes, or.any one or all of the foregoing.

(3) Easementsfor Encroachments. Allthe Condominium Property

shall be subject to easements for encroachments which now exist or hereafter exist,
caused by settlement or movement of a building, or caused by minor inaccuracies in .
building or rebuilding, which e'ncroachments shall be permitted to remain undisturbed and
such shall continue until such encroachments no longer exist. Reconstruction following
casualty damage may continue any previously existing encroachment,
(4) Ingress and_Egress Easement Each unit owner of the ‘
Condominium shall have a nonexclusive easement for ingress and egress between said
unit and the public roads and streets serving the Condominium, over the halls, corridors,
stairs, walks, driveways, parking areas, exterior access and other portions of the Common
Elements of the Condominium.
(5) EasementtoMake Repairs. The Association has aneasement
for an irrevocable right of access to each Unit during reasonable hours, when necessary
for the maintenance, repair or replacement of any Common Element or for making
emergency repairs necessary to prevent damage to the Common Elements or to another
Unit.
(6) Easements as Appurtenances. The easements and other rights
created herein for a unit owner shall be appurtenant to the unit of that owner and all

conveyances of title to the unit shalt include a conveyance of the easements and rights as
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are herein provided, even though no specific reference to such easements and rights

appears in any such instrument. |
E. Unit Boundaries. Each unit shall include that part of the building

containing the unit that lies within the boundaries of the unit, which boundaries are as

follows:

{1 Upper and lower Boundaries. The upper and lower

boundaries of the unit shall be the following beundaries extended to an intersection with
the perimetrical boundaries:

{a) Upper Boundary. The horizontat plane of the
undecorated finished ceiling. .

(b) Lower Boundary. The harizontal plane of the
undecorated finished floor.

(2)  Perimetrical Boundaries. The perimetrical boundaries of the
unit shall be the vertical planes of the undecorated finished interior of the walls bounding
the unit extended to intersections with each other and with the upper and lower boundaries.
When there is attached to the building a balcony, deck, patio, canopy, stairway or other
portion of the building serving cnly the unit being bounded, the perimetrical boundaries
shall be extended to include the intersecting vertical plane adjacent to and which include
all of such structures and fixtures thereon.

F. Common Elements. The Common Elements include the land and all
of the parts of the Condominium not within the unit.
4. THE UNITS. The units of the Condominium are described more particularly
and the rights and obligations of their owners established as follows:

A Types Of Units. There are a variety of unit floor plans as follows:

Unit Type Number of Units
3 Bedroom/3 Bath - Type A 27
2 Bedroom/2 Bath - Type B 57
4 Bedroom/5 ¥z Bath - Type P1 1
3 Bedroom/4 1: Bath - Type P2 2
Commercial Tiki Bar 1
Declaration
-6-

M

https://records2.baycoclerk.com/Recording/search/index?theme=.blue&section=searchCriteriaDocuments&quickSearchSelection=# 6/108



4/25/24, 10:33 AM Landmark Web Official Records Search

OR EEK

https://records2.baycoclerk.com/Recording/search/index?theme=.blue&section=searchCriteriaDocuments&quickSearchSelection=#

2378 PG 1380

Commercial Deck Lounge 1
Commercial Library 1
Commercial Lounge 1
Commercial Office 1
Commercial Reception 1
Commercial Coffee Counter 1
Commercial HOA Office 1
Commercial Restroom 1
Commercial Mechanical 1
Commercial Mechanical 1
Commercial Meeting Room 1
Commercial Exercise Room 1
Commercial Storage 1
Commercial Housekeeping - Floors 2, 8, 10, 14 4
TOTAL 105

B. Unit Numbers. The units of the Condominium are identified by the
numbers set forth on the graphic description of the improvements attached hereto as composite
Exhibit C.

C.  Appurtenances to Units. The owner of each unit shall own a share and
certain interest in the Condominium Property, which share and interest is appurtenant to the
several units as:

(1)  Common Elements and Common Surplus. An undivided share in
the land and other Common Elements and the Common Surplus for each unit as is set forth
in Exhibit F. The ownership share of the common elements assigned to each residential and
commercial unit shall be based upon the fotal square footage of each residential and
commercial unit in uniform relationship to the total square footage of each other residential and
commercial unit in the condominium. _

(2)  Association Membership. The membership of each unit owner in
the Association and the interest of each unit owner in the funds and assets held by the

Association.
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(3) Automobile Parking Spaces. Automobile parking spaces will be
made available so that at least one automobile parking space will be available for use by each
unit owner according to such reasonable rules and regulations as may from time to time be
promulgated by the Association; provided, that at all times each unit owner shall be ent‘itled o
the use of at least one automobile parking space without charge.

(4)  Vote. Each unitshall be entitled to one (1) vote, said vote tobe cast
by the unit owner in the manner prescribed by the By-Laws of the Association.

D. Liability for Common Expense. Each unitshall be liable for a proportionate
share of the Common Expenses such share being the same undivided share in the Common
Elements appurtenant to his unit.

E. Maintenance, Alteration and Improvement. Responsibility for the

maintenance for the Condominium Property, and restrictions upon its alterations and
improvements shall be as follows:
(1) Units,
(a) By the Assgciation. The Association shall maintain, repair
and replace as a Common Expense of this Condominium:

)] All portions of a unit, except interior surfaces,
contributing to the support of the condominium building, which portion shall include but not be
limited to the outside walls of the condominium building, including the exterior building finish,
and all fixtures on its exterior, boundary walls of units, floor and ceiling decking, load bearing
columns and load bearing walls;

(i)  Allconduits, ducts, plumbing, wiring and otherfacilities
for the furnishing of Utility Services contained in the portion of a unit maintained by the
Association; and all such facilities contained within a unit that service part or parts of the

Condominium other than the unit within which contained;

(iii} All portions of a unit which are damaged as a resuit of a
casualty for which the Association has secured insurance coverage,

(iv)  Allincidental damage caused to a Unitin the course

of such work as is described above or caused to a Unit in the course of the Association’s
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maintenance and operation of the Common Elements shall be repaired promptly at the
expense of the Association.

{v) Inthe event of doubt or question as to whether the
Association or a Unit Owner is responsible for the repair of the item or items involved, and
where damage to the Common Elements or to another Unit is occurring or is likely to occur in
the absence of repair, the Associaticn shall undertake repair fhe item or items involved and
determine responsibility for payment for same as soon és reasonably practicable thereafter;

{vi)  Notwithstanding the foregoing, the Association shall
undertake the repair of the item or items; such undertaking shall not be considered evidence
of or acceptance of responsibility for the ultimate cost of such repair and shall not be admitted
in evidence on the question of responsibility in any proceeding thereon, whether judicial,
administrative, formal or informal. Such ultimate responsibility for the cost of repair shall be
determined based on applicable principles of law, including the terms and provisions 6f this
Declaration. :

(b)  Bythe Unit Owner. The responsibility of the unit owner shall
be as follows:

(i To maintain, repair and replace at his expense all
portions of his Unit, except the portion to be maintained, repaired and replaced by the
Association, or, in the event damage resulting from casualty, that portien for which the
Association has secured insurance coverage; consistent with and subject to the foregeing, the
Unit Owner shall repair and replace window glass, fogged window glass, glass sliding doors
and screens and shall also be responsible for repairing and replacing any items installed by the
Unit Owner on balcenies. Such shall be done without disturbing the rights of other unit owners.
All Limite¢ Common Element storage units, air conditioning and heating equipment and such
equipment, including pipes, wiring, ducts, fixtures serving only one Unit shalt be maintained,
repaired and replaced at the expense of the Unit Owner. The owner of the Commercial Unit
shall be responsible for maintaining, repairing and replacing the Commercial Unit Limited
Common Elements.

(i)  Exceptinthe eventof damage resulting from casualty

for which the Association has secured insurance coverage, the portions of a unit
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to be maintained, repaired and replaced by a unit owner at his expense shall include but not
be limited to the following: compressor and air handling equipment for space cooling and
heating; service equipment such as dishwasher, refrigerator, compactor, disposal, oven and
stove and hot water heater, whether or not built-in; interior fixtures such as electrical and
plumbing fixtures; floor coverings except the floor slab; and inside paint and other inside wall
finishes.

{iii) Not to penetrate paint or otherwise decorate or change
the appearance of any portion of the exterior of the unit building, including any balcony, porch,
patio or similar facility whether a part of the unit or not, in any manner whatsoever without the
prior written consent of the Board of Directors of the Association, including instaliation of
television antennae. However, a unit owner may respectfully display a United States flag
provided that in doing so, the exterior of the building may not be penetrated. On Armed Forces
Day, Memorial Day, Flag Day, independence Day and Veterans Day, any unit owner may
display in a respectfu! way portable, removable official flags, not larger than 4 ¥ feet by 6 feet,
that represent the United States Army, Navy, Air Force, Marine Corps or Coast Guard,
regardless of any declaration rules or requirements dealing with flags.

(iv)  To promptly report to the Association any defect or
need for repairs for which the Associaticn is responsible.

(¢)  Alteration and Improvement. Exceptas elsewhere reserved
to Developer, neither any unit owner nor the Association shall make any alteration in the
portions of any unit building that are to be maintained by the Association, or remove any portion
of such, or make any additions to them, or to do anything that would jeopardize the safety or
soundness of the unit building, or impaif any easement, without first obtaining approval in
writing of owners of all units in which such work is to be done and the approval of the Board of
Directors of the Association. The Association may require that a copy of plans of all such work
prepared by an architect licensed to practice in this state shall be filed with the Association bn‘or
to the start of work.

{2) Common Elements.

Declaration
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| {a) By the Asscciation. The maintenance and operation of the
Common Elements shall be the responsibility of the Association and a Common Expense of
this Condominium. |
(b}  Alteration and Improvement. After the completion of the
improvements included in the Common Elements contemplated by this Declaration, there shall
be no substantial alteration nor further substantial improvermnent of the real propeﬁy constituting
the Common Elements without prior approval by the owners of not less than seventy-five (75) -
percent of the units. No such alteration orimprovement shall materially interfere with the rights
of any unit owner without his consent.
(c)  Enlargement. Land or other property interests acquired by
the Association may be added to the land or other property interests submitted to Condominium
ownership hereby. This may be done by an amendment to this Declaration as provided for in
paragraph 13 herein that includes the description of the interests in the prop.erly being added
to the Common Elements, submit same to the Declaration and shall vest title to the property
* added to the Common Elements in the Unit Owners as a part of the Common Elements, |
without naming them and without further conveyance, in the same proportion as the undivided
shares in the Common Elements that are appurtenant to the units owned by them. Such
enlargement of the Common Elements shall be effective upon the recording in the public
records of Bay County, Florida, of a certificate ofthe Association certifying that the amendment
was adopted, which certificate shall be executed by the officers of the Association with the
formalities of a deed.
(d) Land Notlincorporated. Anyland acguired by the Association
that is not incorporated as a part of the Common Elements by amendment of
this Declaration, may be sold, morigaged or otherwise disposed of by the Association with the
prior approval of not less than two-thirds (2/3) of the Unit Owners. This approval shall be
evidenced by a certificate stating that the approval was duly given, which certificate shall be
executed by the officers of the Association with the formalities of a deed and delivered to a :
purchaser or mortgagee of such land. .
(e) Personal Property. Any personal property acquired by the
Association may be sold, mortgaged or otherwise disposed of by appropriate vote of the Board

of Directors of the Association without approval of the Unit Owners.

Declaration
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() Limited Common Element/Air Conditioner Compressors. The

air conditioner compressors for each unit are located on the reof and are Limited Common

Elements.

(g) Limited Common Elements/Storage Units. The Association
shall be responsible for, and shali assess against and collect against all Unit owners the cost
of performing necessary maintenance, repairs and replacements, and keeping in clean and
orderly condition the exterior of the storage units which are designated as the Limited Common
Elements. However, the responsibility for, and the cost of, repairing, maintaining and keeping
in a clean and orderly condition, the interior of those Limited Common Eléments, which are
assigned or granted to, and exclusively serve a certain Unit or Units, shall be borne by the
owner(s} of the Unit(s) to which the same are appurtenant.

5. ASSESSMENTS. The making and collection of Assessments against Unit
Owners for Common Expenses shall be pursuant to the By-Laws and subject to the following
provisions:

A, Share of Common Expenses. Each unit owner shall be liable for a

proportionate share of the Common Expenses and shall share in the Common Surplus, such
share being the same as the undivided share in the Common Elements appu&enantto his unit.
A unit owner, regardless of how title is acquired, including, without limitation, a purchaser at a
judicial sale, shall be liable for all Assessments coming due while he is the owner of a unit.
Additionally, a unit owner is jointly and severally liable with the previous owner for all unpaid
assessments that came due up to the time of transfer of title. This liability is without prejudice
to any right the owner may have to recover from the previous owner the amounts paid by the
owner.

B. Non Waiver. The liability for Assessments may not be avoided by waiver
of the use or enjoyment of any Comman Elements or by abandonment of the unit for which the
Assessment is made.

C. Liability Q. f Developer. The Developer shall be excused from the payment
of the share of the common expenses and assessments related to Developer owned units for
a period of four (4) months subsequent to the recording of the declaration of condominium.
However, the Developer must pay common expenses incurred during such period which

exceed regular periodic assessments against other Unit Owners in the same condominium.
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This period will terminate on the first day of the fourth calendar month following the month in
which the closing of the purchase and sale of the first condominium unit occurs. If the
developer-controlled association has maintained all insurance coverage required by Section
718.111(11)(a), common expenses incurred during the stated pericd resulting from a natural
disaster or an act of God occurring during the stated period, which are not covered by proceeds
from insurance maintained by the association, may be assessed against all Unit Owners !
owning units on the date of such natural disaster or act of God, and their respective SUCCessors
and assigns, including the developer with respect to units owned by the developer. Inthe event
of such an assessment, all units shall be assessed in accordance with Section 718.115(2).

D. Operating Capital. Each purchaser of a unit from the Developer will pay
to the Association a sum equal to one quarter's maintenance fee on his unit as a contribution
towards operating capital of the Association.

E. Interest: Application of Payment. Assessments and installments on such

Assessments paid on or before ten (10) days after the date when due shall not bear interest
but all sums not paid on or befere ten (10) days after the date when due shall bear interest at
the maximum legal rate from the date when due until paid. All payments upon accounts shall
be first applied to any interest accrued by the Association, then to any administrative late fee,
then to any costs and reasonable attorneys fees, and then to the delinguent assessment first
due.

F. Lien for Assessments. The Association shall have a lien on each
Condominium Parce! for any unpaid Assessments together with interest thereon, against the
owner of such Condominium Parcel. Reasonable attorney's fees incurred by the Association
incident to the collection of such Assessment or the enforcement of such lien, shall be payable
by the unit owner and secured by such lien. The Association’s lien shall alsc include other use
charges and operation costs designated by this Declaration as Common Expenses.

The Association's lien shall be effective from and after the time of recording in the
public records of Bay County, Florida, of a claim of lien stating the description of the Condo-
minium Parcel, the name of the recerd owner, the name and address of the Association, the
amount due and the date when due, and the lien shall continue in effect until all sums secured

by the lien have been fully paid. The claim of lien shall be signed and acknowledged by an
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officer or agenf of the Association. Upon full payment, the party making payment shall be
entitled to a recordable satisfaction of the lien. Allliens of the Association shall be subordinate
to the lien of a first mortgage recorded prior to the time of recording of the claim of lien in the
public records of Bay County, Florida.

G.  Collection and Foreclosure. The Board of Directors may take such action
as they deem necessary to collect Assessments of the Association by personal action or by.
enforcing and foreclosing the Association's lien, and may settle and compromise same, ifinthe
best interest of the Association. The Association's lien shall be effective as and in the manner
provided for by the Condominium Act, and shall have the priorities established by the Act. The
Association shalt be entitled to bid at any sale held pursuant to a suit to foreclose an
Assessment lien, and to apply as a cash credit against its bid, all sums due the Association
covered by the lien enforced. If the unit owner remains in possession of the unit after a
foreclosure judgment has been entered, the court, in its discretion, may require the unit owner
to pay a reascnable rental for the unit. If the unit is rented or leased during the pendency of
the foreclosure action, the association is entitied to thé appeintment of a receiver to collect the
rent. The expenses of the receiver shall be paid by the party which does not prevail in the
foreclosure action.

H. Liability of Mortgagee. The liability of the first mortgagee or its successor
or assignees who acquire title to a unit by foreclosure or by deed in lieu of foreclosure for the
unpaid Assessments that became due prior to the mortgagee’s acquisition of title is limited to
the lesser of:

(1)  The units unpaid Common Expenses and regular periodic :I
Assessments which accrued or came due during the 6 months immediately preceding the
acquisition of title and for which payment in full has not beén received by the Association; or

(2)  One percent of the original mortgage debt. The provisions of this
paragraph apply only if the first mortgagee joined the Association as a defendant in the
foreclosure action. Joinder of the Association is not required if, on the date the complaint is
filed, the Association was dissolved or did not maintain an office or agent for service of process

at a location which was known to or reasonably discoverable by the mortgagee.
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The person acquiring title shall pay the amount owed to the Association within 30
days after transfer of title. Failure to pay the full amount when due shall entitle the Association
to record a claim of lien against the parcel and proceed in the same manner as provided
elsewhere for the collection of unpaid Assessments.

Any unpaid share of Common Expenses or Assessments shall be deemed to be
Common Expenses collectable from all of te Unit Qwners, including such acquirer of title,
whether as a result of foreclosure or by acceptance of a deed in lieu of foreclosure. The new
owner by virtue of the acquiring of such title shall forthwith become liable for the payment of the
Common Expenses and such other expenses as may be chargeable to the owner of a unit
hereunder.

I Certificate. Any unit owner shall have the right to require from the
Association a certificate showing the amount of unpaid Assessments against him with respect
to His Condominium Parcel. The holder of a mortgage or other lien shall have the same right
as to any Condominium Parcel upon which he has a lien. Any person other than the owner
who relies upon such certificate shall be protected thereby.

8. ASSOCIATION. The operation of the Condominium shall be by Marina Landing
Owners Association, Inc., a corporation not for profit under the laws of Florida, which shall fulfill
its functions pursuant to the following provisions:

A Articles of Incorporation. A copy of the Articles of Incorporation of the
Association is attached and made a part hereof as Exhibit D.

B. By-Laws. The By-Laws of the Association shall be the By-Laws of the
Condominium, a copy of which is attached and made a part hereof as Exhibit E.

C. Limitation Upgn Liability of Association. Not withstanding the duty of the
Association to maintain and repair parts of the Condominium Property, the Association shall
not be liable to Unit Owners for injury or damage, other than the cost of maintenance and
repair, caused by any latent conditions of the property to be maintained and repaired by the
Association, or caused by the elements or other owners or persons.

D. Restraint Upon Assignment of Shares in Assets. The shares of members

in the funds, assets and property rights of the Association cannot be assigned, hypothecated

or transferred in any manner except as an appurtenance to his unit.
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E. Approval or Disapproval of Matters. \Whenever the decision of a unit owner
is required upon any matter, whether or not the subject of an Association meeting, such
decision may be expressed by written agreement as well as by duly recorded vote and shall,
in either event, be expressed by the same person who would cast the vote of the unit owner
if in an Association meeting, unless the joinder of record Unit Owners is specifically required
by the Declaration.

F. Directors must be members of the Association.

7. INSURANCE. The insurance other than title insurance that shall be carried on
the Condominium F’roperly and the property of the Unit Owners shall be governed by the
following provisions:

A Autherity to Purchase; Named Insured. All insurance policies upon the
Condominium Property shall be purchased by the Association. The named insured shall be
the Association individually and as agent for the Unit Owners, without naming them, and as
agent for their mortgagees. Provision shall be made for the issuance of mortgagee
endorsements and memeranda of insurance to the mortgagees of Unit Owners. Such policies
shall provide that payments by the insurer for losses shall be made to the Asscciation, or if
required by the holder of a first mortgage on one of the units, an insurance trustee designated
by the Association, and all policies and their endorsements shall be deposited with the
Association or, if applicable, the insurance trustee. Unit Owners may obtain coverage at their :
own expense upon their personal property and for their persenal liability and living expense.

B. Coverage.

(1)  Casualty. All buildings and improvements upon the land shall be
insured in an amount equal to the maximum insurable replacement value except, in the case
of flood insurance, the amount shall not be required to exceed the amounts available under the
National Flood Insurance Program or its successor, and all personal property included in the
Common Elements shall be insured for its value, all as determined annually by the Board of
Directors of the Association with such deductible clauses required to obtain coverage at a
reasonable cost. Such coverage shall afford protection against:

(a) Loss or damage by fire or other hazards covered by a

- standard extended coverage endorsement and
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{b)  Such other risks as from time to time shall be customarily
cﬁvered with respect to buildings on the land, including but not fimited to vandalism and
malicious mischief, windstorm and flooding.

(c) Insurance policies providing casualty coverages pursuant to
7(B)(1)(a) and (b) above shall provide that the word "building” wherever used in the policy shall
include, but shall not necessarily be limited to, fixtures, installations, or additions comprising
that part of the bu_ilding within the unfinished interior surfaces of the perimeter walls, floors and
ceilings of the individual units initially installed or replacements thereof, in accordance with the
original plans and specifications. With respect to the coverage provided for by this paragraph,
the Unit Owners shall be considered additional insureds under the policy. Further, such
policies, when appropriate and possible, shall waive the insurer's right to (1) subrogation
against the Association and against the Unit Owners individually and as a group (2) benefit of
the pro rata clause that reserves to the insurer the right to pay only a fraction of any loss if other
insurance have issued coverage on the same risk and (3) avoid liability for a loss that is caused
by an act of the Board of Directors of the Association or a director or one or more Unit Owners.

(2)  Liability. Public liability in such amounts and with such coverage as
shall be required by the Board of Directors of the Association,
(3)  Worker's Compensation. Worker's compensation policy, if required
to meet the requirements of law.
(4) Other. Such other insurance as the Board of Directors of the
Association shall determine from time to time to be desirable.
C.  Premiums. * Premiums upon insurance policies purchased by the
Association shall be paid by the Association as a Common Expense of this Condominium.
D. Insurance Trustees: Share of Proceeds. Allinsurance policies purchased
by the Association shall be for the benefit of the Association and the Unit Owners and their
mortgagees as their interest may appear, and shall provide that ail proceeds covering property
losses shall be paid to the Association or to such bank located in the State of Florida with trust
powers as may be designated as insurance trustee by the Board of Directors of the
Association, which trustee is referred fo in this instrument as the "insurance trustee." The

insurance trustee shall not be liable for payment of premiums, nor the renewal or the sufficiency
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of policies, nor for the failure to collect any insurance proceeds. The duty of the insurance
trustee, or the Association if no insurance trustee is designated, shall be to receive such
proceeds as are paid and to hold the proceeds in trust for the purpose elsewhere stated in this
instrument and for the benefit of the Unit Owners and their mortgagees in the following shares
but which shares need not be set forth on the records of the insurance trustee:

{1 Unit Owners. An undivided shéte for such unit owner; such share
being the same as the undivided share in the Common Elements appurtenant to his unit.

(2) Mortgages. Inthe eventa mortgagee endorsement has beenissued
astoa unit, the share of the unit owner shall be held in trust fﬁr the mortgagee and the unit
owner as their interest may appear; provided, however, except as otherwise prﬁvided, no
mortgagee shall have any right to determine or participate in the determination as to whether
or not any damaged property shall be reconstructed or repaired, and no mortgagee shall have
any right to apply or have applied to the reduction of a mortgage debt any insurance proceeds
except distributions of such proceeds made to the unit owner and mortgagee pursuant to the
provisions of this Declaraticn.

E. Distribution of Proceeds. Proceeds of insurance policies received by the
Association or the insurance trustee shall be distributed to or for the beneficial owners in the

manner herein provided in "8. RECONSTRUCTION OR REPAIR AFTER CASUALTY."

F. Association as Agent. The Asscciation is irrevocably appointed agent for
each unit owner and for each owner of a mortgage or other lien upon a unit and for each owner
of any other interest in the Condominium Property to adjust all claims arising under insurance
policies purchased by the Association and to execute and deliver releases upon the payment
of claims.

8. RECONSTRUCTION OR REPAIR AFTER CASUALTY.

A, Determination to Reconstruct or Repair. If any part of the Condominium

Property shall be damaged by casualty, whether or not it shall be reconstructed or repaired

shall be determined in the following manner:

(1) Common Element. If the damaged improvement is a Common

Element, other than a unit building, the damaged property shall be reconstructed or repaired,
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unless it is determined in the manner elsewhere provided that the Condominium shall be
terminated.
(2)  Unit Building.

(a) - Lesser Damage. If the damaged improvement is a unit
building and if at least one-third of the units in the unit building are found by the Board of
Directors of the Association to be tenantable, the damaged property shall be reconstructed or
repaired unless within sixty (60} days after the casualty it is determined by agreement in the
manner elsewhere provided that the Condominium shall be terminated.

| {b) Major Damage. If the damaged improvement is a unit
building and if less than one-third of the units in the unit building are found by the Board of
Directors to be tenantable, then the damaged property will be reconstructed or repaired, unless
within sixty (60) days after the casualty the owners of three-fourths (3/4) of the units and the
mortgagee holding the greatest number of recorded mortgages on all units consents in writing l
o terminate the Condominium. .
(3) Cerlificate. The insurance trustee may rely upon a certificate of the
Association made by its president and secretary to determine whether or not the damaged
property is to be reconstructed or repaired.

B. Plans and Specifications. Any reconstruction or repair must be
substantially in accordance with the plans and specifications fer the original building, portions
of which are attached as exhibits; or if not, then according to plans and specifications approved
by the Board of Directors of the Association, and if the damaged property is the unit building,
by the owners of the units, which approval shall not be unreasonably withheid.

C. Responsibility. If the damage is not the result of a casualty for which the
Association has secured insurance coverage and is only to those parts of ene unit for which
the responsibility of maintenance and repair is that of the unit owner, then the unit owner shall
be responsible for reconstruction and repair after casualty. In all other instances the
responsibility of reconstruction and repair after casualty shall be that of the Association.

D. Estimates of Costs. Immediately after a determination is made to rebuild

or repair damage to property for which the Association has the responsibility for reconstruction
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and repair, the Association shall obtain reliable and detaifed estimates of the cost to rebuild or
repair.
E. Assgssments. Ifthe proceeds of insurance are not sufficient to defray the
estimated costs of reconsln_lction and repair by the Association, or if at any time during recon-
- struction and repair by the Association, or upon completion of reconstruction and repair, the
funds for the payment of the costs of reconstruction and repair are insufficient, Assessment
shall be made against all Unit Owners in sufficient amounts to provide funds for the payment
of such costs. Such Assessments shall be in proportion to the owner's share in the Common
Elements.
F. Construction Funds. The funds for payment of the costs of reconstruction
and repair after casualty, which shall consist of proceeds of insurance held by the Association
or the insurance trustee and funds collected by the Association.from Assessments against Unit
Owners shall be disbursed in payment of the costs in the following manner: !

{1)  Association. If the total Assessments made by the Association in
order to provide funds for payment of costs of reconstruction and repair that is the responsibility
of the Assaciation is more than Ten Thousand Dollars ($10,000.00), then the sums paid upon
such Assessments shall be deposited by the Association with the insurance trustee if one has
been designated. !n all other cases, the Association shall hold the sums paid upon such
Assessments and disburse them in payment of the costs of reconstruction and repair.

{2)  Construction Fund. The proceeds ofinsurance collected on account
of a casualty, and the proceeds from collections of Assessments against Unit Owners on
account of such casualty shall constitute a construction fund which shall be disbursed in
payment of the costs of reconstruction and repair in the following manner and order:

(a) Assocciation Lesser Damage. If the amount of the estimated
costs of reconstruction and repair that is the responsibility of the Association is less than Ten
Thousand Dollars ($10,000.00), then the construction fund shall be disbursed in payment of
such costs upon the order of the Association; provided, however, that upon request of a
mortgagee that is a beneficiary of an insurance policy the proceeds of which are included inthe '
construction fund, such funds shall be disbursed in the manner provided for the reconstruction I

and repair of major damage.
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{b)  Association Major Damage. If the amount of the estimated
costs of reconstruction and repair that is the responsibility of the Association is more than Ten
Thousand Dollars ($10,00.0‘00), then the construction fund shall be disbursed in payment of
such costs in the manner required by the Board of Directors of the Association upon approval
by an architect qualified to practice in Florida and employed by the Association to supervise the
work.

(¢}  UnitOwner. Notwithstandingwhether the construction fund
remains in the possession of an insurance trustee or the Association Board of Directors, no unit
owner shall be entitled to possession of said funds, or any part thereof, for the purpose of
effecting his or her own unit repairs sc long as the insurance trustee or Association Board of
Directors undertakes to effect said repairs and replace the damaged Condominium Property,
including Common Elements and Units, with property of like kind and quality to that which
existed prior to the casualty for which said process were received. Neither the Association nor
the insurance trustee shall be under any obligation to expend any part of the construction funds
received for casualty claims arising under insurance policies purchased by the Association as
designated in any adjustment report for said claim or casualty, so long as the Association
undertakes to effect repairs to provide the Unit Owners with Condominium Property, including
common Elements and Units, of like kind and quality to that which existed pricr to the casualty
for which said proceeds were received. The portion of insurance proceeds representing
damage for which the responsibility of reconstruction and repair lies with a unit owner shall be
paid by the Association or the insurance trustee to the unit owner, or if there is a mortgagee
endorsement as to the unit, then to the unit owner and the mortgagee jointly, who may use
such proceeds as they be advised.

(d)  Surplus. ltshallbe presumed thatthe first monies disbursed
in payment of costs for reconstruction and repair shall be from insurance proceeds. Ifthereis
a balance in construction fund after payment of all costs of the reconstruction and repair for
which the fund is established, such balance shall be distributed to the beneficial owners of the
fund in the manner elsewhere stated for Common Surplus; except, however, that the part of
a distribution to a beneficial ownerthat is not in excess of Assessments paid by such ownerinto

the construction fund shall not be made payable to any morigagee.
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(e) Cetificate. Notwithstanding the provisions of this
instrument, the insurance trustee shall not be required to determine whether or not sums paid
by the Unit Owners upon Assessments shall be deposited by the Association with the insurance
trustee, nor to determine whether the disbursement is to be made from the construction fund
nor to determine the payee nor the amount to be paid. Instead, the insurance trustee may rely
upon a certificate of the Association made by its president and secretary as to any or all, of
such matters and stating that the sums to be paid are due and properly payable and stating the
name of the payee and the amount to be paid; provided that when a mortgagee is required in
this instrument to be named as payee, the insurance trustee shalil also name the morigagee
as a payee of any distribution of insurance proceeds to a unit owner; and further provided that
when the Association, or a morigagee tﬁat is the beneficiary of an insurance policy whose
proceeds are included in the construction fund so requires, the approval of an architect named
by the Association shall be obtained prior to disbursements in payment of costs of reconstruc-
tion and repair. .

9. USE RESTRICTIONS. The use of the Condominium Property shall be in

accordance with the following provisions as long as the Condominium exists and the buildings
containing the units in useful condition exist on the land.

A, Units. Except as hereafter provided with respect to the Commercial Units,
each of the Units may be used for residential purposes only, either permanent or transient, and
for no other purpose, but may be leased from time to time. Transient rentals, meaning short-
term rentals on a daily basis, are permissible; provided, however, the Board Directors of the
Association, by majority vote, shall have the power to impose greater minimum rental periods
and the decision of the Board of Directors shall control unless the veting Interests, by vote of
680% of such interest, establish any different minimum rental periods. The Commercial Units
shall be used for business, recreational and commercial purposes only and may not be used
for residential purposes.

B. Common Elements. The Common Elements shall be used only for the
purpose for which they are intended in the furnishing of services and facilities for the ehjoyment

of the units. No Common Elements shall be used for commercial purposes, except that the
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Association may place vending machines on the Common Elements for the convenience of
Unit Owners.

C. Nuisances. No nuisances shall be allowed upon the Condominium
Property, nor any use or practice that is the source of annoyance to residents or which
interferes with the peaceful possession and proper use of the property by its residents. All parts
of the Condominium shall be kept in a clean and sanitary condition, and no rubbish, refuse or
garbage allowed to accumulate nor any fire hazard allowed to exist. No unit owner shall permit
any use of his unit or make any use of the Common Elements that will increase the cost of
insurance upon the Condominium Property.

D. On-Site Sales & Rentals. Exceptas reserved to the Developer and except
for the Commercial Office and the Commercial HOA Office, the Condominium, Condominium
Parcel and the Condominium Property shall not be used as a location for conducting sales or
rentals of units in this or any other condominium. The Commercial Office and Commercial
HOA Office may be used for on-site sales and rentals of condominium units, for a general real
estate business, and for other commercial purposes permitted by applicable zoning and land
use regulations and during any period of such use, neither any unit owner nor the Association
nor other users of the Condominium, the Condominium Parcel and the Condominium Property
shall interfere with the use of the Commercial Office or the Commercial HOA Office for such
purposes.

E. Lawful Use. No immoral, improper, offensive or unlawful use shall be
made of the Condominium Property nor any part of it and all valid laws, zoning ordinances and
regulations of all governmental bodies having jurisdiction shall be observed. The responsibility
of meeting the requirements of governmental bodies for maintenance, modifications or repair
of the Condominium Property shall be the same as the responsibility for the maintenance and
repair of the properéy concerned.

F. Regulafions. Reasonable regulations concerning the use of the
Condominium Property may be made and amended from time to time by the Asscciation in the
manner provided by its Articles of Incorporation and By-Laws. Copies of such regulations and
amendments shall be furnished by the Assocciation to all Unit Owners and residents of the

Condominium upon request.
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G. Proviso. Provided, however, that until Developer has completed all of the

contemplated improvements and closed the sales of all developer-owned units included within
Marina Landing, neither any unit owner nor the Association nor the use of the Condominium
shallinterfere with the completion of the contemplated improvements and the sale of the units.
The Developer may make such use of the unsold developer-owned units and Common
Elements as may facilitate such completion and sale, including but not limited to the
maintenance of a sales office, the showing of any units of any condominium that may ultimately
be a part of Marina Landing, the display of signs and rental of unsold units. The furniture and
furnishings in all mode! units, signs and all items pertaining to sales shall not be Common
Elements and shall remain the property of the Developer. The Developer shall have the
absolute right to rent or lease unsold developer-owned Condominium units pending their sale
subject to any duly adopted requirements imposed by the Association and which are applicable
to all other owners and units.

10. NOTIFICATION OF TRANSFER OF INTEREST. The transfer of fee ownership

orother interestin units in the Condominium by sale, lease, gift, devise, inheritance, foreclosure
or other method, shall not be subject to the pricr approval of the Association; however, both the
transferor and the transferee shall notify the Association of the transfer unless same is a lease
or rental for a term of less than one (1) month, within ten {10) days of the date of the transfer,
together with such other information concerning the transferee as the Association may
reasonably require.

11.  COMPLIANCE AND DEFAULT. Each unit owner shall be governed by and shall

comply with the terms of the Declaration of Condominium, Articles of incorporation and By-
Laws and regulations adopted pursuant to those documents, and all of such as they may be
amended from time to time. Failure of a unit owner to compiy with such documents and
regulations shall entitle the Association or other Unit Owners to the following relief in addition
to the remedies provided by the Condominium Act:

A. Negligence. A unit owner shall be liable for the expense of any
maintenance, repair or replacement rendered necessary by his negligence or by that of any
member of his family or his or their guests, employees, agents or lessees, but only to the extent

that such expense is not met by the proceeds of insurance carried by the Association.
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B. Fines. The Association may upon notice and hearing before a committee
of other unit owners, fine, and charge any'offending member such sum as provided in the
Bylaws.

C. Costs and Attorney's Fees. In any proceeding arising because of an

alleged failure of a unit owner or the Association to comply with the terms of the Declaration,
Articles of Incorporation of the Association, the By-Laws or the regulations adopted pursuant
to them, and the documents and regulations as they may be amended from time to time, the
prevailing party shall be entitled to recover the costs of the proceeding and such reasonable
attorney's fees as may be awarded .by the Court.

D. No Waiver of Rights. The failure of the Association or any unit owner to
enforce any covenant, restriction or other provision of the Condominium Act, this Declaration,
the Articles of Incorporation of the Association, or the By-Laws shall not constitute a waiver of
the right to do so thereafter.

12.  SPECIFIC RIGHTS OF INSTITUTIONAL MORTGAGEES. In addition to the

rights and privileges expressly granted to the mortgagees of Condominium units in other
Articles of this Declaration of Condeminium, each and every Institutional Mortgagee shall have
the following rights and entittements:

A. Upon written request to the Association, the Association shall make
évailable to Institutional Mortgagees current copies of the Declaration of Condominium and its
Exhibits including but not necessarily limited to the By-Laws and rules of the Association, and
the books, records and financial statements of the Association. "Available" means available :
for inspection, upon request, during normal business hours or under other reasonable
circumstances.

B. An Institutional Mortgagee shall be entitled, upon written request, to a
financial statement for the immediately preceding fiscal year of the Association.

C. The liability of a first mortgagee or its successor or assignees who acquire
title to a unit by foreclosure or by deed in fieu of foreclosure for the unpaid assessments that

became due prior to the mortgagee's acquisition of title is limited to the lesser of:
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(1) The unit's unpaid common expenses and regular periodic
assessments which accrued or came due during the 8 months immediately preceding the
acquisition of title and for which payment in fuli has not been received by the association; or

(2)  One percent of the original mortgage debt. The provisions of this
paragraph apply only if the first mortgagee joined the association as a defendant in the
foreclosure action. Joinder of the association is not required if, on the date the complaint is
filed, the association was dissolved or did not maintain an office or agent for service of process
at a location which was known to or reasonably discoverable by the mortgagee.

D. Upon written request to the Association identifying the name and address
of the Institutional Mortgagee, such Institutional Mortgagee will be entitled to timely written
natice of the following:

(1) Any condemnation, loss or other casualty loss which affects a
material portion of the Condominium or any unit which is encumbered by a mortgage held by
the Institutional Mortgagee,

{2)  Any delinquency in the payment of Assessments or Common
Expenses owed by an owner of a unit subject to a mortgage held by an Institutional Mortgagee,
which remains uncured for a period of sixty (60) days;

(3}  Any lapse, cancellation or material modification of any insurance
policy or fidelity bond maintained by the Association;

{4)  Anyproposed action which would require the consent of a specified
percentage of mortgage holders.

13. AMENDMENTS. Except as elsewhere provided otherwise, this Declaration of
Condominium may be amended in the following manner:

A Notice. MNotice of the subject matter of a proposed amendment shall be
included in the notice of any meeting at which a proposed amendment is to be considered.

B. Adoption. A resolution for the adoption of a proposed amendment may
be proposed by either the Board of Directors of the Association or by the members of the
Association, at a meeting called for this purpose. Pursuant to Section 718.112, Florida

Statutes, unit owners may vote in person at a meeting, by limited proxy or ballot, or by written
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agreement without a meeting. Directors may vote in person at a meeting or by conference
telephone. Except as elsewhere provided, such approval must be either by:

(1) Approval by the owners of two-thirds (2/3) of the units; or

(2)  Until the first election of Directors, only by all of the Directors,
provided the amendment does not increase the number of units nor alter the boundaries of the
Common Elements.

(3)  Wthereis an omission or error in this Declaration of Condominium,
or in other documents required by law to establish the Condominium, the Association may
correct the error or omission by an amendment to the Declaration, or the other documents
required to create a condominium, and such Amendment need only be approved by a majority
of Directors when proposed by directors or a majority of the Voting Interests when proposed
by members of the Association. This procedure for amendment cannot be used if such an
amendment would materially or adversely affect property rights of Unit Owners, unless the
affected Unit Owners conserﬁ in writing. This subsectio_n does not restrict the powers of the
Association to otherwise amend the Declaration, or other documentation, but authorizes a
simple process of amendment requiring a lesser vote for the purpose of curing defects, errors,
or omissions when the property rights of Unit Owners are not materially or adversely affected.

C. Proviso. Provided, however, no amendment shall change any unit nor the
share in the Common Elements appurtenant to it, nor increase the owner's share of the
Common Expenses, uhless the recerd owner of the unit concerned and all record owners of
mortgages on such unit shall join in the execution of the amendment and unless at least a
majority of the record owners of all other units approve the amendment. Neither shall an
amendment make any change in the section entitled "Reconstruction or Repair After Casualty”
unless the record owners of all mortgages upen the Condominium shall join in the execution
of the amendment.

D. Special Amendment, in addition to any other method of amending this

Declaration provided for elsewhere herein, Developer reserves the right and power to record
a special amendment ("Special Amendment") to this Declaration at any time and from time to
time which amends this Declaration (i) to comply with requirements of the Federal National

Mortgage Association, the Government National Mortigage Association, the Federal Home Loan
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Mortgage Corporation, the Department of Housing and Urban Development, the Federal
Housing Association, the Veteran's Administration, or any other governmental agency or any
other public, quasi-public or private entity which performs (or may in the future perform)
functions similar to thase currently performed by such entities, (i) to induce ény of such
agencies or entities to make, purchase, sell, insure, or guarantee first mortgages covering unit
ownerships, (iii) to bring this Dedaration into compliance with the Florida Condominium Act, (iv)
to correct clerical or typographical errors in this Declaration or any Exhibit hereto or any
amendment thereto or (v) to make any other non-rﬁaterial change in this .Declaration or any
Exhibit hereto orany amendment thereto. In furtherance of the foregoing, an irrevocable power
coupled with an interest is hereby reserved and granted to the Developer t¢ make or consent
to a Special Amendment on behalf of each owner, mortgagee or other lienholder. Each deed,
mortgage, trust deed, other evidence of obligation, or other instrument affecting a unit and the
acceptance thereof shall be deemed to be a grant and acknowledgment of, and a consent to
the reservation of, the power of the Developer to make, execute and record Special
Amendments. The reserved rights of the Developer under this Article shall terminate ten (10}
years from the date of recording of the Declaration.

E. Form of Amendment. No provision to the Declaration shall be revised or
amended by reference to its title or number only. Proposals to amend existing provisions shall
contain the full text of the provision. to be amended; new words shall be inserted in the text
underlined; and words to be deleted shall be lined through with hyphens. However, if the
proposed change is so extensive that this procedure would hinder, rather than assist, the
understanding of the proposed amendment, it is not necessary to use underlining and hyphens
as indicators of words added or deleted, but, instead, a notation must be inserted immediately
preceding the proposed amendment in substantially the following language: “Substantial
rewording of Declaration. See provision. . . for present text.” Nonmaterial errors or omissions
in the amendment process shall not invalidate on otherwise properly promuigated amendment.

F. | Execution and Recording. A copy of each amendment shall be attached
to or incorporated in a certificate certifying that the amendment was adopted, which certificate

shall be executed by the officers of the Association with the formalities of a deed. The

Declaration
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amendment shall be effective when such certificate is recorded in the public records of Bay
County, Florida.
14.  TERMINATION. In addition to the manner provided by the Condominium Act, the
Condeminium will be terminated without agreement if it is determined in the manner elsewhere
provided in this Declaration that the unit buildings shall not be reconstructed because of major
damage. .
15. SEVERABILITY. The invalidity in whole or in part of any covenant or restriction,
or any section, subsection, sentence, clause, phrase or word, or other provision in this
Declaration of Condominium or the exhibits thereto including the Articles of Incorporation, By-
Laws and regulations of the Association shall not affect the validity of the remaining portions.

[INTENTIONALLY LEFT BLANK}

Declaration
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INWITNESS WHEREOF, the Developer has executed this Declaration the dayand year
first above written.

Signed, Sealed and Delivered MARINA LANDING DEVELLOPERS, LL.C. a

in the presence of:

ot L \
MﬁGARET M. CLARK

Print Name_ of Witness
fin )/

4
512 (timag D fSCRum el
Print Name of Witness

(Corporate Seal)

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowiedged before me this I‘f day of Jerr , oo
. by Wesley L. Burnham, Jr., Managing Member of Marina Landing Developers, LL.C., a
Florida limited liability company, on behalf of the company. He is personally known to me.

Ataxgud L Clankeo

MARGARET M. CLARK (Print Nems,
MY COBISSION 4 DD 433465 Notary Public

EXFIRES: Jpn 12 .
ot 2200 Serial #

My Commission Expires:

THIS INSTRUMENT PREPARED BY:;

ELIZABETH J. WALTERS, ESQ.

BURKE BLUE HUTCHISON WALTERS & SMITH, P.A.
415 BECKRICH ROAD, SUITE 500

Panama City Beach, Florida 32407

Declaration
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EXHIBIT A TO THE DECLARATION OF
MARINA t ANDING, A CONDOMINIUM

LEGAL

DESCRIPTION

COMMENCE AT THE SOUTHWEST CORMER OF LOT 28, WOOOLAWN UMIT TWO, AS FER FLAT RECORDED IN PLAT BOOK 9. PaGE 5 OF IHE PUBLIC
RECORDS OF BAT COUNTY, FLORIDA; THENCE SOUTH 0502'09° WEST, FOR A DISTANCE OF 60.00 FEET, TO THE HORTHERLY RIGHT OF WAY
INE OF STATE ROAD MO, 30 [U.5. HIGHWAY NO. 88); THEMCE EASTERLY, SOUTHERLY AND EASTERLY ALONG SAID MORTHERLY RIGHT OF WAY
UINE FOR THE FOLLOWING COURSES: SOUTH B457'81" EAST, FOR A DISTAMCE OF #5.12 FEET. TG THE POINT OF QURVATURE OF A CLIRWVE
EONICAYE TO THE MORTHWEST AND HAVMG A RADIUS OF 234.33 FEET: THEMCE MORTHEASTERLY ALONG SAID CURVE, FOR AM ARC MSTANCE
OF 18841 FEET, SAID ARC HAVMG A CHORD OF 1B3.37 FEET BEARING MORTH 7159°31" EAST, THEMCE SOUTH 0807'2RT WEST, FOR A
DISTAMGE DF 188,18 FEET; THEMGE SOUTH 8374534" EAST, FOR A DISTAMCE OF 446.82 FEET TO THE EAST BOUNDARY OF A PARCEL i
DESCRIBED IN OFFICIAL RECOROS BOOK (214, PAGE 1916 OF SAID PUBLIC RECORDS AND THE POINT OF BEGIMNING; THENCE CONTINUE ALONG :
ZAID NORTHERLY RIGHT OF WAY LINF FOR THE FOLLDWING COURSES: THENCE SOUTH O7TIC'38" WEST, FOR A DISTANGE OF 28.37 FEET

THEMCE SOUTH 80202 EAST. FOR A DISTANCE OF $72.97 FEET; THENCE SOUTH B4'3218° EAST, FOR A [MSTANGE OF 54355 FEET; THEMCE

MORTH 28-37'17" WEST, FOR A DISTANCE OF 37.12 FEET: THEMCE SOUTH B3'43347 EAST, FOR & DISTANCE OF 81,11 FEET, THEMCE NORTH

ATEOE- WEST. FOR A DISTANCE OF 50448 FEET: THENCE SOUTH 48°41'52" WEST, FOR A DISTANCE OF 54.35 FEET: THENDE SOUTH

S0-4717" WEST, FOR A DISTANCE OF 57.83 FEET: THENCE SOUTH O4°22'88" EAST, FOR A DISTAMCE OF 28.81 FEET TG THE POINT OF

CURATURE OF A CURVE CONCAVE TO THE EAST AND HAMNG A RADIUS OF 30,96 FEET, THEMCE SOUTHERLY ALONG 540 CURVE FOR AN

aRC A DISTAMCE OF 18,35 FEET. SAID ARC HAVIMG A GHORD OF 16,98 FEET BEARING SOUTH 10°30'297 EAST TO ThE POINT OF TANGENCY OF

SAID CURVE; THENCE SOLITH 3427°58" EAST, FOR A DISTANCE OF 2.85 FEET. THENCE SOUTH S5 38'03" WEST, FOR A DISTANCE OF 3.83

FEET; THEMCE SOUTH Z14303" EAST, FOR A DISTAMCE OF 55.14 FEET; THEMCE SOUTH 66°2318° WEST, FOR A DiSTANCE OF 1.88 FEET: :
THENGE SOUTH 30°24'04" EAST, FOR & DISTANCE OF 30,19 FEET; THEMCE SOUTH 19°38'03" WEST, FOR & DISTANCE OF 88,84 FEET, THEMCE :
SOUTH 31DR'46~ WEST, FOR A [HSTANCE OF 78.08 FEET: THENMCE SOUTH GS5+1°83" WEST, FOR A DISTANCE OF 12,94 FEET; THEMCE NORTH :
BT43' 34" WEST, FOR A DISTAMCE OF 237.05 FEET, TO SAID EAST SOUNDARY OF A FARCEL DESCRIBED IN OFFICIAL RECORDS BOOK 1214,
PAGE 1918; THEMCE SIHITH O71078° WEST, ALONG SAID EAST BOUNDARY, FOR A DISTANCE OF 91.01 FEET TO THE POINT OF REGIMNIMG,
Gl LAMDE LYING 1id AND REMG A AORTON OF SECTION 33, TOWNSHIP 3 SQUTH, RAMGE 15 WEST, BAY COUNTY, FLORIDA.

Subject to an easement recorded in Official Records Book 2975, Page |37}, of the public
records of Bay County, Florida to The Marina at Marina Landing, LLC, a Florida limited liability
company and Marina Landing Developers, LLC, a Florida limited liability company, their
SUCCESSOrS and assigns (the “Easement Holder") for the purpose of providing pedestrian and i
vehicular ingress and egress, rcadways and utilities including without limitation to water, i
sanifary sewer, electrical, gas, cable television and telephone to the parceis of land adjacent
to the Condominium and Condominium Property which is owned, leased or used by the
Easement Holder and its successors and assigns.

Declaration
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COMPOSITE EXHIBITS B AND C TO THE
DECLARATION OF MARINA LANDING, A CONDOMINIUM

* STATE OF FLORIDA
COUNTY OF BAY _
BEFORE ME, the undersigned amha;l’:y duly authorized to administer oaths ahd
take acknowledgments, personally appeared SKIFPEZ <. aer first being cautioned
and swom, deposes and says: FUTHER.Fop. &>

: 1. That he is a duly registered surverur under the laws of the State of Florida, his
certificate of registration number being No, 23¢] :

2. That the construction of the improvements described by the survey and the

graphic description of the improvements of Marina Landing, a condominium, inciuding but not
limited to tz::ndscaping, utilities services and access to the units and common element facilities

FURTHER AFFIANT SAITH NOT.

REGISTERED SURVEYOR No. Z96[ .-

STATE OF FLORIDA
COUNTY OF _Aa

The faregoing instrument was acknowiedged before me this /A 1“'[*'claly Of\ééﬁ[%&
e, byg{{ e Bg}_ﬂzgﬁggc d. _ who (notary must check applicable box} "
B is personally known to me.

. 3 all produced a current driver's license as identification.
Imj produced : as identification.

Debeeeh 3 Corder

Notary Public
Serial # D 23U 1o

My Commission Expires:_70 /30 |5 i

Declaration
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EXHIBIT D TO THE DECLARATION OF
MARINA LANDING, A CONDOMINIUM

Hepartment of State

I certify from the records of this office that MARINA LANDING. OWNERS
ASSOCIATION, INC. 1s a corporation organlzed under the lawe of the State
of Florida, filed on Septembaer 5, 2007,

Tha document number of thie corporation is NO7000008741.

I further certify that eald corporation has paid all fees dua this office
% through Decembar 31, 2007, and its status is active. =

I further certify that said corporation has not filed Artidles of
Dissclution.

I further certify that this is an alectronically tran?mittad gertificate
authorized by section 15.16, Florida Statutes, and authenticated by the
coda; 607A00053089-090607-N07000008741-1/1, noted below.

i Authentication Code: 607A00053088-090607-N07000008741-1/1

Given undexr my hand and the

Great Saeal of the State of Florida,
st Tallahassea, the Capital, thiszs the
Bixth day of Septembar, 2007

Burt &. Browuning
Seoetary of State
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HO7000221902 3 ;

ARTICLES OF INCORPORATION
OF
MARINA LANDING OWNERS ASSOCIATION, INC.

The undersigned, by these Articles associate themselves for the purpose of
forming a corporation not for profit under Chapter 617, Florida Statutes, and certify as
follows: ?
ARTICLE |
NAME AND ADDRESS. The name of the corporation shall be "Marina Landing
Owners Association, Inc." (the "Association") and the mailing address and street .
address of its initial principat office is 119 Euclid Avenue, Birmingham, AL 35213. f
ARTICLE Il a
PURPOSE. The purpose for which the Asscciation is organized is to provide an
entity pursuant to the Condominium Act, which is Chapter 718, Florida Statutes, 2004,
for the operation, management, maintenance and control of the Condominium. The
Association shall make no distribution of income to its members, directors or officers,
ARTICLE Il
POWERS. The powers of the Association shall include and be governed by the
following provisions:

(A) The Association shall have all the common faw and statutory powers ofa
corporation not for profit not in conflict with the terms of these Articles or the declaration
of condominium of the Condominium.

{B) The Assaciation shall have all the powers and duties set forth in these
Articles and the declaration of condominium of the Condominium and in the
Condominium Act except where the Act allows limitations by these Articles or the
declaration of condominium of the Condominium and all of the powers and duties
reasonably necessary to operate condominiums pursuant to the declaration of |
condominium of the Condominium and as it may be amended from time to time,
including but not limited to the following: :
Prepared by: i
Elizabeth J. Walters, Esq. - Florida Bar #0048458
Burke Blue Hutchison Walters & Smith, P.A. ‘
415 Beckrich Road, Suite 500
Panama City Beach, FL 32407

(850) 236-1444 .
(850) 236-1313 - Fax

HO7000221902 3
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(1) To hold title to and own fee simple or other lesser interest in
real, personal or mixed property, wherever situated, including units in the
Condominium, and to lease, mortgage and convey same.

{2) To make and collect assessmeﬁts against the members as unit ,
owners to defray the costs, expenses and losses of the Condominium and to defray the |
costs, expenses and losses of any other business, enterprise, venture or properly
interest of the Association.

(3) To use the proceeds of the assessments in the exercise of

et e e

these powers and duties.
{4) To maintain, repair, replace and operate the property of the
Condominium or any other property of the Asscciation including, but not limited to, any
_portions of the Stormwater Management System serving the condominium as exempted
or pemitted by applicable regulatory authority that may become property of the '
Association. ,
{5) To purchase insurance upon the property of the Condominium,
the other property of the Associaticn and insurance for the protection of the Association
and its members. ' ;
{(6) To reconstruct improvements after casualty and to further

improve the property of the Condominium or any other property of the Association.

(7) To make and amend reasonable regulations respecting the use
of the property of the Condominium or the other property of the Association. |
(8) To enforce by legal means the provisions of the Condominium
Act, the declaration of condominium of the Condominium, these Articies, the By-Laws
of the Association and regulations for the use of the property of the Condominium or
the other property of the Association.
{9) To contract for the management of the Association, the
Condominium or any portion thereof, and to delegate to such contractor all powers and
duties of the Association except such as are specifically required by the declaration of
condominium of the Condominium to have approval of the Board of Directors ur_the

membership of the Association.

HO7000221902 3

Articles - 2
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{10) To contract with the Developer, its successors and assigns,
and any of the partners of the Developer, their officers, directors, partners or '
shareholders.

{11} To acquire fee simple title to, to lease, acquire memberships
or acquire other possessory or use interest in and to operate lands and facilities,

whether or not contiguous to the lands of the Condominium intended to provide for the

enjoyment, recreation or other use or benefit of the members, or a substantial number
of the members, of the Association. |

{13) To employ personnel to perform the services required for the
proper operation, management, maintenance or control of the Association, the :
Condominium or any other property of the Association.

(14) To hire attorneys or other professionals for the purpose of i
bringing legal action or enforcing tights in the name of and on behalf of the members of ;
the Association where such actions or rights are commen to all members, or a
substantial number of the members; and to bring such action in the name of and on
behalf of the members.

(C) All funds and the title of all properties acquired by the Association and

their proceeds shall be held in trust for the members in accordance with the provisions

of the declaration of condominium of the Condominium and by the By-Laws of the

Association.
ARTICLEW
MEMBERS.

(A} The members of the Association shall consist of all of the record
owners of units in the Condominium and after termination of the Condominium, shall
consist of those who are members at the time of such termination and their successors i
and assigns. _

{B) A change of membership in the Association shall be established by
recording in the public records of Bay County, Florida, a deed or other instrument
establishing a record title to a unit in the Condominium and the delivery to the
Association of a certified copy of such instrument. The owner designated by such i
instrument thus becomes a member of the Association and the membership of the prior

owner is terminated. .
Articles - 3 ' :
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(C) The share of a member in the funds or assets of the Association
cannot be assigned, hypothecated or transferred in any manner except as an
appurtenance to his unit.

(D) The owner of each commercial and residential unit the Condominium

g e T A g v

shall be entitled to one (1) vote as a member of the Association. The manner of
exercising voting rights shall be determined by the By-Laws of the Association.
ARTICLE V
DIRECTORS.

(A} The affairs of the Association will be managed by a Board consisting
of not less than three (3) nor more than five (5) directors who shall be designated or
elected as hereinafter set forth. Directors need not be members of the Association,

(B) The names and addresses of the members of the first Board of
Directors who have been designated as such by the Developer and who shall hold
office until their successors are designated or elected as herein provided and have i
qualified or until removed as herein provided are as follows:

NAME ADDRESS

Wesley L. Burnham, Jr. "~ 11212 Front Beach Road
Panama City Beach, FL 32407

J. Wallace Nall, Jr. 119 Euclid Avenue ‘
: Birmingham, AL 35213 {

Robert D. Reich, Jr. 119 Euclid Avenue
Birmingham, AL 35213

Until unit owners other than the Developer are entitled to elect members of the Board of

Directors, the members of the Board of Directors shall be designated by the Deveidper
and may be changed from time to time as the Developer, in its sole discretion, may
determine.

{C)  Until unit owners other than the Developer are entitled to elect at
least a majority of the Board of Directors, the Board of Directers shall consist of three
(3) members. The first election of Directors shall not be held until required by the
Condominium Act, including Section 718.301(1)(a)-(e) thereof, or until the Developer ‘
elects to terminate its control of the Association. The provisions of Section 718.301 (1) {

{a)-(e) are set forth in Articie (D) below.

Articles - 4
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Section 718.301(1)}{a-e) of the Condominium Act provides as

"718.301 Transfer of association control.-

(1)  When unit owners other than the developer own 16 percent or
more of the units in a condominium that will be operated ultimately
by an association, the unit owners cther than the developer shall
be entitled to elect no less than one-third of the members of the
board of administration of the association. Unit owners other than
the developer are entitled to elect not less than a majority of the

members of the board of administration. of an association:

(a)

(b)

(d)

1G]

(E) Beginning with the election at which unit owners other than the
Developer are entitled to elect at least a majority of the Board of Directors, the affairs of
the Association will be managed by a Board consisting of five (5) directors. After unit

owners other than the Developer are entitled to elect a majority of the members of the

https://records2.baycoclerk.com/Recording/search/index?theme=.blue&section=searchCriteriaDocuments&quickSearchSelection=#

Three years after 50 percent of the units that will be
operated ultimately by the association have been
conveyed to purchasers;

Three months after 80 percent of the units that will be
operated ultimately by the association have been
conveyed to purchasers;

When all the units that will be operated ultimately by
the association have been completed, some of them
have been conveyed to purchasers, and none of the
others are being offered for sale by the developer in
the ordinary course of business;

When some of the units have been conveyed to
purchasers and none of the others are being :
constructed or offered for sale by the developer in the
ordinary course of business; or

Seven years after recordation of the declaration of
condominium: or, in the case of an association which
may ultimately operate more than one condominium,
7 years after recordation of the declaration for the first
condominium it operates; or, in the case of an
association operating a phase condominium ¢reated
pursuant to §718.403, 7 years after recordation of the
declaration creating the initial phase, whichever
occurs first. The developer is entitied to elect at least
one member of the board of administration of an
association as long as the developer holds for sale in
the ordinary course of business at least 5 percent, in
condominiums with fewer than 500 units, and 2
percent, in condominiums with more than 500 units,
of the units in a condominium operated by the
association. Following the time the developer
relinquishes control of the association, the developer
may exercise the right to vote any developer-owned
units in the same manner as any other unit owner
except for purposes of reacquiring control of the
association or selecting the majority members of the
board of administration.”

Articles - &
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Board of Directors, directors of the Association shall be elected at tHe annual meeting
of the members in the manner determined by the By-Laws. Directors may be removed
and vacancies on the Board of Directors shall be filled in the manner provided by the
By-Laws.
ARTICLE Vi

QFFICERS. The affairs of the Association shall be administered by the officers
designated in the By-Laws. The officers shall be eiected by the Board of Directors at its
first meeting following the annual meeting of the members of the Association and shall
serve at the pleasure of the Board of Directors. The names and addresses of the
officers who shall serve until their successors are deéignated by the Board of Directors

are as follows:

NAME ADDRESS
Wesley L. Burnham.. Jr. 11212 Front Beach Road -

Panama City Beach, FL. 32407

J. Wallace Nall, Jr. 119 Euclid Avenue
Birmingham, AL 35213

Robert D. Reich, Jr. 119 Euclid Avenue
Birmingham, AL 35213
ARTICLE VII

INDEMNIFICATION. Every director and every officer of the Association shall be

indemnified by the Association against all expenses and liabilities, including attomey's
fees, reasonably incurred by or imposed upon him in connection with any proceeding or
any settlement of any proceeding to which he may be a party or in which he may
become involved by reason of his being or having been a director or officer of the
Association, whether or not he is a director or officer at the time such expenses are
incurred, except when the director or officer is adjudged guilty of willful misfeasance in
the performance of his duties. The foregoing right of indemnification shall be in addition
to and not exclusive of ail of the rights to which such director or officer ﬁay he entitled.
The directors shall be authorized to purchase directors and officers liability insurance
providing coverage to the officers and directors of the Association at the expense of the

Association.

Articles - 6 ) i
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ARTICLE VIl
BY-LAWS. The first By-Laws of the Association shall be adopted by the Board
of Directors and may be altered, amended or rescinded in the manner provided by the
By-Laws. .
ARTICLE X
AMENDMENTS. Amendments to the Articles of Incorporation shall be proposed
and adopted in the following manner:

(A) Notice of the sﬁbject matter of a proposed amendment shall be
included in the notice of any meeting at which a proposed amendment is considered.

(B) A resolution for the adoption of a proposed amendment may he
proposed either by the Board of Directors or by the members of the Association.
Pursuant to Section 718.112, Florida Statutes, unit owners may vote in person at a
meeting, by limited proxy or ballot, or by written agreement without a meeting. Directors
may vote in person at a meeting or by conference telephone. Except as elsewhere
provided, such approvals must be by not less than two-thirds (2/3) of the vote of the :
entire membership of the Association;

(C) Provided, however, that no amendment shall make any changes in
the qualifications for membership nor the voting rights of members without approval in
writing by all members and the joinder of all record owners of mortgages upon the
Condominium.

(D} Provided, further, that no amendment shal! abridge, limit or alter the
rights reserved by or granted to the Developer, its successors or assigns, or any
successor developer, by these Articles or By-Laws without the prior written consent of
the Daveloper, its successors or assigns, or a suﬁcessor developer.

(E)} A copy of each amendment shall be cerlified by the Secretary of
State and recorded in the public records of Bay County, Florida.

ARTICLE X

TERM. The term of the Association shall be perpetual.

Articles - 7
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ARTICLE Xl
SUBSCRIBERS. The name and address of the subscriber to these Articles of
Incorporation is as follows: _
NAME ADDRESS |

Elizabeth J. Walters 415 Beckrich Road, Suite 500 P
Panama City Beach, Florida 32407

ARTICLE XII [

APPOINTMENT OF REGISTERED AGENT AND OFFICE. Elizabeth J. Walters
is hereby appointed to serve as Registered Agent of the Association. The street '
address of the Registered Office of the Registered Agent is 415 Beckrich Road, Suite
500, Panama City Beach, Florida.

ARTICLE XllI
DISPOSITION OF ASSETS UPON DISSOLUTION. Upon dissolution of the

Association, the assets, both real and personal of the Association, shall be distributed
as provided for in §718.117, Florida Statutes. B ‘
No disposition of Marina Landing Owners Association, Inc., properties shall be
effective to divest or diminish any right or title of any member vesfed in him under the
recorded declaration of condominium for the Condominium, unless made in accordance

with the provisions of any applicable deciaration.

IN WITNESS WHEREOF, the subscriber has affixed her signature this 28" day

of August, 2007.

Elizabeth

STATE OF FLORIDA
COUNTY OF BAY

The foregoing instrument was acknowledged before me this 28" day of August,
2007, by ELIZABETH J. WALTERS whoe (notary must check applicable box)

B/ is personally known to me.

0 ail produced a current driver's license as identification. :
a produced as identification. i
Py ot S 0(}) oo .

(SEAL)

{Print Name} 4

Notary Pubiic

W, MARGARET M. Serial # :

) LS a8, 00 My Commission Expires:
ol  Articles - 8
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CERTIFICATE OF DESIGNATION OF
REGISTERED AGENT/REGISTERED OFFICE ;

PURSUANT TO THE PROVISIONS OF SECTION 607.0501, FLORIDA STATUTES, THE
UNDERSIGNED CORPORATION, ORGANIZED UNDER THE LAWS OF THE STATE OF
FLORIDA, SUBMITS THE FOLLOWING STATEMENT IN DESIGNATING THE
REGISTERED OFFICE/REGISTERED AGENT, IN THE STATE OF FLORIDA.

1. The name of the corporation is:

Marina Landing Owners Association, Inc,

ey 48 B T Y SR T A T e T o 4 s

2. The name and address of the registered agent and office is: :

Elizabeth J. Walters
415 Beckrich Road, Suite 500
Panama City Beach, Florida 32407

Having been named as registered agent and to accept service of process for the above
stated corporation at the place designated in this certificate, | hereby accept the
appointment as registered agent and agree to act in this capacity. | further agree to comply
with the provisions of all statutes relating to the proper and complete performance of my
duties, and | am familiar with and accept the obligations of my position as registered agent.

)

[V N ) 77
.’/ A (/Aé.[é:c%;’m} } / 76//4/)’7
{Signature) ¢/ / (Date)

e e e e
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EXHIBIT E TO THE DECLARATION OF CONDOMINIUM OF
MARINA LANDING, A CONDOMINIUM

BY-LAWS
OF
MARINA LANDING OWNERS ASSOCIATION, INC.

a corporation not-for-profit
under the laws of the State of Florida

1. Purpose. These are the By-Laws of Marina Landing Owners Asscciation,
Inc., a corporation not-for-profit under the laws of the State of Florida (the "Association").
The Association has been organized for the purpose of providing for the operation,
management, maintehanoe, control and administration of Marina Landing, a Condominium,
and with regard to such condominium, the legal entity created pursuant to Chapter 718, .
Florida Statutes, 2002 {the "Condominium Act”).

2. Offices. The mailing address and initial office of the Association shall be at
119 Euclid Avenue, Birmingham, AL 35213. The Association Board of Directors may from

fime to time designate a different location for the Association office.

3. Fiscal Year. The fiscal year of the Association shall be the calendar year.
4. Seal. The seal of the corporation shall bear the name of the Association, the

word "Florida" and the words "corporation not-for-profit," and the year of incorporation,

" " an impression of which is as follows:

5. Members Meetings. The annual Members meeting shall be held each year | i
at the office of the corporation on a date during the months of September, QOctober,
November or December as from time to time determined by the Board of Directors. The
Members may fransact at the annual members meeting any business autharized to be
transacted by the Members. The business of the annual Members meeting shall include
election of directors other than those appointed by the Developer prior to the transfer of
control by the Developer to the Association. |

6. Special Meetings. Special meetings shail be held whenever alléwed by the

Condominium Act or called by the President or Vice President must be called by such

By-Laws - 1
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officers upon receipt of a written request from members holding ten percent (10%) of the
voting interests of the entire membership. .

7. Notice. Notice of all members meetings stating the time and place and
identifying each agenda item for which the meeting is called shall be given by the President
or Vice President or Secretary unless waived in writing. Such notice shall be posted at a
canspicuous place designated by the Board of Directors on the condominium property at
least fourteen (14) continuous days preceding the meeting and shall be in writing to each
member at his address as it appears on the books of the Association and shaif be mailed
or hand delivered not less than fourteen (14) days prior to the date of the meeting. An
officer of the Association shall provide an affidavit, to be included in the official records of
the Association, affirming that notices of the Assaciation meeting were mailed or hand
delivered in accordance with this provision, to each Unit Owner at the address last :
furnished to the Association. Notice of meeting may be waived before the meetings.

8. Quorum. A quorum of members meetings shail consist of persons holding
one-third of the voting interests of the entire membership. The acts approved by a majority
of the voting interests present at a meeting at which a quorum is present shall conéb‘tute
the act of the members, except when approval by a greater voting interest is required by
the Declaration of Condominium of the condominium operated by the Association, the
Articles of Incorporation of the Association or these By-Laws. In determining whether a
quorum is present, proxies may be counted as voting interests prese.nt.

9. Members Vote. At any mesting of the members, the voting interest of each
Unit shall be entitled to cast cne (1) vote for each unit he owns, which shall not be
cumulative.

10.  Muitiple Ownership.

a. If a Unit is owned hy one {1) person or entity, the right to vﬁte on
behalf of such Unit shall be established by the record.t:'tle to the Unit. If an Unit is owned
by more than one (1) person, the person or entity entitled to cast the vote for the Unit shall
be designated by a voting certificate signed by all of the record owners of the Unit and filed
with the Secretary of the Association. If a Unit is.owned by a corporation, the person

entitled to cast the vote for the Unit shall be designated by a certificate signed by the :

By-Laws - 2
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President or Vice President and attested by the Secretary or Assistant Secretary of the
corporation and filed with the Secretary of the Association. Such certificates shall be valid
untii revoked or until superseded by a subsequent certificate or a change in the ownership
of the Unit concerned. A certificate designating a person entitled to cast the vote of a Unit
may be revoked by any owner of a Unit. if such a cert'rﬁcéte is not on file, the vote of such
owner shall not be considered in determining the requirement for a quorum nor for any
other purpose.
b. Notwithstanding the provisions of Subparagraph (a) of this Paragraph

10 entitled "Multiple OWnership,” whenever any Unit is ewned by a husband and wife they
may, but shalf ﬁct be required to, designate a .Voting Member. In the event a Voting
Certificate designating a Voting Member is not filed by the husband and wife, the following
provisions shall govern their right to vote.

| (1) Where both husbahd and wife are present at a meeting, each shall
be regarded as the agent and proxy of the other for purposes of casting the vote for each
Unit owned by them. In the event they are unable to concur in their decision upon any
subject requiring a vote, they shall lose their right to vote on that subject at that meeting.

(2)  Where onlyone (1) spouseis present ata meeting, the spouse
present may cast their Voting Interest without establishing the concurrence of the other
spouse, absent any prior written notice to the contrary to the Association by the other
spouse. In the event of pricr written notice to the contrary to the Association by the other
spouse, their Voting Interest shali not be considered.

(3)  Where neither spouse is present, the person designated in a
proxy or Voting Certificate signed by either spouse may cast the Voting Interest, absent
any prior written notice to the contrary to the Association by the other spouse or the
designation of a different Voting Member by the other spouse. In the event of prior written
notice to the contrary to the Association or the designation of a different Voting Member
by the other spouse, the Voting Interest shall not be considered. ,

11.  Proxies. Votes may be cast in person or by proxy subject to the following
provisions. A proxy may be made or revoked by any person entitied to vote and shalf be

valid only for the particular meeting designated in the proxy and must be filed with the

By-Laws - 3 ;
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Secretary before the appointed time of the meeting or any adjournment of the meeting,
provided that in no event shall a proxy be valid for a period longer than ninety (90) days
after the date of the first meeting for which it was given. -

a. Unit Owners shall vote only by limited proxy in the following instances:

(1)  to waive or reduce reserves,

(2)  to amend the Declaration, Articles of Incorporation or the By-
Laws,

(3)  forany other matter which requires a vote of the Unit Owners,
and

(4)  to elect or replace members of the Board of directors in the
event of a recall.

b. Unit Owners may not vote by limited or general proxy in the e'lection
of members of the Board of Directors,

C. General proxies may be used for other matters for which limited
proxies are not required and may also be used in voting for non-substantial changes to
items for which a limited proxy is required and given.

12.  Lack of Quorum. If any meeting of members cannot be organized because
a quorum is not present, the veting interests who are present, either in person or by proxy,
may adjourn the meeting from time to time until a quorum is present.
13.  QOrderof Business. The order of business at annual meetings and as far as
practical at other members meetings shall be:
| a. Collection of election ballots.

b. Election of chairman at meeting,

c. Call of the roll and certifying of proxies.

d. Proof of notice of meeting or waiver of notice.

e. Reading and disposal of any unapproved minutes.

f, Report of officers.

g. Report of committees.

h.  Election of inspectors of an election.

i. Election of directors.

By-Laws -4 ?
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E J. Unfinished business.
k. New business. -

I Adjournment.

14.  Reservation of Control by Developer. Until required by the Condominium Act

including Section 718.301 thereof, or until the Developer or any subsequent developer

elects to terminate their control of the Association and the condominiums operated by it,
whichever occurs first, the proceedings of all meetings of members of the Assaciation,
except amendments of the Bylaws, shall have no effect unless approved by the Board of
Directors. During the time the majority of the directors serving on the Board of Directors
are appointees of the Developer, the Developer reserves the right to chair or designate a
representative to chair meeting(s) of members. |

Section 718.301 of the Condominium Act provides as follows:

"718.301 Transfer of Association control.—

(1) When unit owners other than the developer own 15 percent or
more of the units in a condominium that will be operated ultimately by an
association, the unit owners other than the developer shaii be entitled to _ :
elect no less than cne-third of the members of the board of administration of :
the association. Unit owners other than the developer are entitled to elect
not less than a majority of the members of the board of administration of an
association;

{a) Three years after 50 percent of the units that will be
operated uftimately by the association have been conveyed to
purchasers;

(b} Three months after 90 percent of the units that will be :
operated ultimately by the association have been conveyed to
purchasers;

(c} When ail the units that will be operated ultimately by the f
association have been completed, some of them have been
conveyed to purchasers, and none of the others are being
offered for sale by the developer in the ordinary course of
business; '

(d) When some of the units have been conveyed to '
purchasers and none of the others are being constructed or . :
offered for sale by the developer in the ordinary course of
business; or :

{e) Seven years after recordation of the declaration of ¢
condominium; or, in the case of an association which may :
ultimately operate more than one condominium, 7 years after
recordation of the declaration for the first condominium it
operates; or, in the case of an association operating a phase
condominium created pursuant to s. 718.403, 7 years after

By-Laws - 5
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recordation of the declaration creating the initial phase,
whichever occurs first. The developer is entitlied to elect at
least one member of the board of administration of an
association as long as the developer holds for sale in the
ordinary course of business at least 5 percent, in
condominiums with fewer than 500 units, and 2 percent, in
condominiums with more than 500 units, of the units in a
condominium operated by the association. Following the time
the developer relinquishes control of the association, the
developer may exercise the right to vote any developer-owned
units in the same manner as any other unit owner except for
purposes of reacquiring control of the association or selecting ;
the majority members of the board of administration.”

15.  Number of Directors. The affairs of the Association shall be managed by a

Board of Directors of three (3) directors until such time as Unit Owners other than the
Developer are entitled to elect a majority of the Board of Directars. At such time as Unit
Owners other than the Developer are entitled to elect a majority of the Board of Directors,
the Board of Directors shall consist of five {5) members.

16.  Board Vacangy: The board shall hold an election to fill any vacancy occurTing
on the board before the expiration of a term. The election procedure must conform to the
requirements in the paragraph below entitled, “Election of Directors”. A board member S
elected under this section shall fill the vacancy for the unexpired term of the seat being
filled. Filing vacancies created by recall is governed by subparagraph e., in the paragraph
entitled “Election of Directors”, below and rules adopted by the division.

17.  Election of Directors. Election of directors shall be conducted in the following
manner: :

.a. Election of directors shall be held at the annual members meeting.

b. The election shall be by secret ballot or voting machine and by a
plurality of the voting interests. The owner of each Unit shall be entitled to cast a vote for
each of as many candidates as there are vacancies to be filled. There shall be no
cumulative voting. General proxies shall in no event be used in electing the Board of
Directors, either in general elections or elections to fill vacancies caused by recall,
resignation, or otherwise.

c. Not less than sixty (60) days before a scheduled election, the

Association shall mail or deliver, whether by separate association mailing or included in

By-Laws - 6§ i
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ancther association mailing or delivery including regﬁlar!y published newsletters, to each
Unit Owner entitled to a vote, a first notice of the date of the election. Any Unit Owner
desiring to be a candidate for the Board of Directors shall give written notice to the
ASSDCiaﬁD.n not less than 40 days before a scheduled election. Together with the written
notice and agenda as set forth in paragraph 7, the Association shall then mail or deliver
a second notice of the election meeting to ail Unit Owners entitled to vote therein, together
with a ballot which shall list all candidates. Upon request of a candidate, the Association :
shall include an information sheet, no larger than 8 % inchés by 11 inches which must be
furnished by the candidate not less than 35 days before the election, to be included with i
the mailing of the ballot, with the costs of maifing or delivery and copying to be borne by

the Association. However, the Association has no liability for the contents of the )
information sheets prepared by the candidates. In order to reduce costs, the Association
may print or duplicate the information sheets on both sides of the paper. Elections shall
be decided by a plurality of those ballots cast. There shall be no quorum requirement;
however, at least 20 percent of the eligible voters must cast a ballot in order to have a valid
election of members of the Board of Directors.  No Unit Owner shall permit any other
person to vote his ballot, and any such ballots improperty cast shall be deemed invalid. A
Unit Owner who needs assistance in casting the ballot for the reasons stated in s. 101.051

may obtain assistance in casting the ballot. Any Unit Owner violating this provision may

be fined by the Association in accordance with s. 718.303. The regular election shall accur
on the date of the annual meeting. Notwithstanding the provisions of this Subparagraph,
an election and balloting are not required unless more candidates file notices of intent to
run or are nominated than vacancies exist on the Board of Directors. |
d. Subject to the provisions of 718.301, any member of the Board of
Directors may be recalled and removed from office with or without cause by the vote or ,
agreement in writing by a majority of all the voting interests. A special meeting of the Unit
Owners to recall a member or members of the Board of Directors may be called by ten
(10%) percent of the voting interest giving notice of the meeting as required for a meeting

of Unit Owners, and the notice shall state the purpose of the meeting.
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(1) Ifthe recall is approved by a majority of all voting interests by
avote até meeting, the recall shall be effective as provided herein. The Board of Directors
shall duly notice and hold a Board of Directors meeting within 5 full business days of the
adjournment of the Unit Owner meeting to recall one or more Board of Directors members,
At the meeting, the Board of Directors shall either certify the recall, in which case such
member or members shall be recalied effective immediately and shall furn over to the
Board of Directors within 5 full business days any and all records and propeity of the
Association in their possession, or shall proceed as set forth in Subparagraph 3.

{2) Ifthe proposed recall is by an agreement in writing by a majority
of all voting interests, the agreement in writing or a copy thereof shall be served on the
Association by certified mail or by personal service in the manner authorized by chapter
48 of the Florida Rules of Civil Procedure. The Board of Directors shall duly notice and
hotd a meeting of the Board of Directors within 5 full business days after receipt of the
agreement in writing. At the meeting, the Board of Directors shall either certify the written
agreement to recall a member or members of the Board of Directors, in which case such
member or members shall be recalled effective immediately and shall turn over to the
Board of Directors within & full business days any and all records and property of the
Association in their poésession, or proceed as described in Subparagraph 3 below.

(3} If the Board of Directors determines not to certify the written
agreement to recall a member or members of the Board of Directors, or does not certify
the recall by a vote at a meeting, the Board of Directors shall, within 5 business days after
the meeting, file with the division a petition for arbitration pursuant to the procedures of
Section 718,1255. For purposes of this section, the Unit Owners who voted at the meeting
or who executed the agreement in writing shail constitute one party under the petition for
arbitration. If the arbitrator certifies the recall gs to any member or members of the Board
of Directors, the recall will be effective upon mailing of the final order of arbitration upon
the Association. If the Association fails to comply with the order of the arhitrator, the
division may take action pursuant to s. 718.501. Any member or members so recalled ;
shall deliver to the Board of Directors any and all records of the Association in their

possession within 5 full business days of the effective date of the recall.
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e. Pravided, however, that notwithstanding the provision in these By-
Laws for the election of directors and the provision for directors terms, these provisions
shall not serve to eliminate the Developer's reserved right to retain control of the
Association pursuant to 718.301. .

18. Director's Term. The three (3) directors receiving the greatest number of

votes during the first election in which unit owners other than the Developer elect a majority
of the Board of Directors shall serve a term of two (2) years (or until the second December
31 after turnover), and the other two (2) directors elected at that election shall serve a term
of one (1} year {or until the first December 31 of the year in which elected). In subsequent
elections, directors shall be elected to serve a term of two (2) years from the date elected.
The terms of each director’s service shall extend until his successor is duly elected and
qualified, he resigns or until he is removed in the manner elsewhere provided.

19.  Director's Organizational Meeting. The organizational meeting of the newly
elected Board of Directors shall be adequately noticed pursuant to paragraph 21 below and
held within ten (10) days of their election at such place and time as shall be affixed by the
directors at the meeting at which they were elected.

20,  Regular Meetings. Regular meetings of the Board of Directors may be held
at such time and place as shail be determined from time to time, by a majority of the
directors. Netice of regular meetings shall be given to each director, personally or by mail,
telephone or telegraph, at least three (3) days prior to the day named for such meeting.

21.  Special Meeting. Special meetings of the directors may be called by the
President and must be called by the Secretary at the written request of one-fourth (1/4} of
the directors. Not less than three (3) days nofice of the meeting shall be given persona ity
or by mail, telephone or telegraph, which notice shall state the time, place and purpose of

the meeting.

22.  Notice of Meetings of the Board of Direciors. Adequate notice of all
meetings, which notice shall specifically incorporate an identification of agenda items, shall
be posted conspicuously on the condominium property at least 48 confinuous hours
preceding the meeting except in an emergency. Written notice of any meeting at which

non-emergency special assessments, or at which an amendment to rules regarding use
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of Units will be proposed, discussed or approved, shall be mailed or defivered to the Unit
Owners and posted conspicuously on the condominium property not less than 14 days
prior to the meeting. Evidence of compliance with this 14-day notice shalt be made by an |
affidavit executed by the secretary and filed among the official records of the Association.
Notice of aﬁy meeting in which regular assessments against Unit Owners are fo be
considered for any reason shall specifically contain a statement that assessments will be
considered and the nature of any such assessment.

23.  Open Meetings and Records. Meetings of the Board of Directors shall be
open to all Unit Owners. Minutes of all meetings of the members or the Board of Directors
shall be kept in a book available for inspection by unit owners or their authorized
representatives, and Board members at any reasonable time. Said minutes shall be r
retained for a period of not less than seven (7) years. Unit owners shall have the right to :
speak regarding all agenda items and all unit owners shall have the right to tape, video
and/or audio, board meetings.

24.  Waiver of Notice. Any director may waive notice of a meeting before or after
the meeting and such waiver shall be deemed equivalent to the giving of notice.

25 Quorum. A quorum at director's meetings shall consist of a majority of the

entire Board of Directors. The acts approved by a majority of those present at a meeting
at which a quorum is present shall constitute the acts of the Board of Directors, except
when approval by a greater number of directors as required by the Declaration of
Condominium of the condominium operated by the Association, the Articles of
Incorporation of the Association and these By-Laws. i
26.  Adiourned Meetings. If atany meeting of the Board of Directors there is less
than a quorum present, the majority of those present may adjoum the meeting from fime
to time until a querum is present and after notice has been provided. At any adjourned
meeting any business that might have been transacted at the meeting as originally cailed :
may be transacted without fu.rther notice,
27.  Director Action.
a. Absence of Director. A director of the Association who is present at

i

a meeting of the Board of Directors at which action on any corporate matter is taken shall [
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be presumed to have assented to the action taken, unless he votes against such action or
abstains from voting in respect thereto because of an asserted conflict of interest.
Directors may not vote by proxy or by secret ballot at Board of Directors meetings. A vote
or abstention for each member present shail be recorded in the minutes.

b. Presumption of Congent. A director of the Association who is present
at a meeting of the Board of Directors at which action on any corporate matter is taken
shall be presumed to have assented to the action taken, unless he votes against such
action or abstains from voting in respect thereto because of an asserted conflict of interest,
Directors may not vote by proxy or by secret ballot at Board of Directors meetihgs, A vote
or abstention for each member present shall be recorded in the minutes.

28. Presiding Officer. The presiding officer of directors meetings shall be the
chairman of the Board of Directors if such an officer has been elected: and if none, the
President shall preside. In the absence of the presiding officer, the directors present shall
designate one of their number to preside.

29.  Order of Business. The order of business at a directors meeting shall be:

a. Calling of roll.

b. Proof of due notice of meeting. !
c. Reading and disposal of any unapproved minutes. '
d. Report of officers and committees. l
e. Election of officers.
f. Unfinished business. |
g. New business.

h. Adjournment.
30. Directors Compensation. Directors fees or other compensation, if any, shall
be determined by a majority of the voting interests,

31. Powers and Duties of the Board of Directors. All of the powers and duties

of the Association existing under the Condominium Act, the Declaration of Condominium

of the condominium operated by 'the Asscciation, the Articles of Incorporation of the

Association and these By-Laws shall be exercised exclusively by the Board of Directors,
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its agents, contractors or employees subject only to the approval by the voting interests
when such approval is speciﬁ_cally required.

32.  Officers. The executive officers of the Association shall be a President, who
shall be a director, a Vice President, who shall be director, a Treasurer, a Secretary, and
an Assistant Secretary, all of whom shall be elected annually by the Board of Directors and
who may be peremptorily removed by vote of the directors at any meeting. Any person
may hold two {2) or more offices except that the President shall not alsc be the Secretary
or an Assistant Secretary. The Board of Directors from time to time shall elect such other
officers and designate theif powers and duties as the Board of Directors shall find to be
necessary or convenient to manage the affairs of the Association.

33. President. The President shall be the chief executive officer of the
Association. He shall have all of the powers and duties usﬂallyr vested in the office of
President of an Association, inciuding but not limited to the power to appoint comnﬁiﬂees
from among the members from time fo time, as he in his discretion may determine ) <
appropriate, to assist in the conduct of the affairs of the Association. After transfer éf
control of the Association to Unit Owners other than the Developer has occurred, the
President shall appeoint a standing budget comprised of owners of Units in the
condominium. The President, on behalf of the Board of Directors, shall provide the budget
commitiee a copy of the annual budget (or any amendment thereto or any special
assessment proposal made in addition to the annual budget) proposed or to be proposed
for adoption and shall solicit the budget- committee's comments and recommendations
regarding the budget; such comments and recommendations shall be submitted for
consideration along with the budget itself to the Board of Directors or membership, as the
case may be, when the budget is voted on for approval.

34.  Vice President. The Vice President in the absence or disability of the
President shall exercise the powers and perform the duties of the President. He also shall
assist the President generally and exercise such other powers and perform such cther

duties as shall be prescribed by the directors.

35.  Secretary. The Secretary shall keep the minutes of all proceedings of the

directors and the members in a businesslike manner and available for inspection by unit
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owners and directors at all reasonable times. He shall attend to the giving and serving of
all notices to the members and directors and other notices required by law. He shall have
custody of the seal of the Association and affix it to instruments requiring a seal when duly
signed. He shall keep the recards of the Association, except.those of the Treasurer, and
shall perform all other duties incident to the office of Secretary of an Association and as
may be required by the directors or the President. The Assistant Secretary shalf perform
the duties of the Secretary when the Secretary is absent.

36. Treasurer. The Treasurer shall have custody of all property of the
Association, inciuding funds, securities and evidence of indebtedness. He shall keep the
i books of the Association in accordance with good accounting practices; he shall submit
treasurer_'s reports to the Board of Directors at reasonable intervals; he shall make the
treasurer's records available for inspection by directors or members at reasonable times;
and he shall perform all other duties incident to the office of treasurer.

37.  Officer Compepsation. The ccmbensation of all officers and employees of
the Assaciation shall be fixed by the Board of Directors. The provision that directors fees
shall be determined by voﬁng interests shall not preciude the Board of Directors from
employing a director as an employee of the Association nor preclude the contracting with
a director for the management of the condominium operated by the Association, the
Association or any portions of the property thereof.

38.  EiscalManagement. Provisions for fiscal management of the Association as
set forth in the Declaration of Condominium of the condominium operated by the
Association, the Articles of Incorporation and the Condominium Act shaii be supplemented
by the following provisions:

a. Budget. The Board of Directors shall adopt a budget for eac.h fiscal
year that shall include the estimated funds required to defray the common expenses and .
to provide and maintain funds according to good accounting practices by accounts and
expense classifications including, if applicable, but not limited to the following:
(1) Administration of the Association
(2}  Management fee

(3)  Maintenance

By-Laws - 13
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(4)  Rent for recreational and other commonly facilities.

(5)  Taxes upcn Association Property

(6) Taxes upon leased area

{7) Insurance

(8)  Security provisions

(9)  Other expenses

(10) Operating Capital :

(11)  Reserves - In addition to annual operating expenses, the budget :
shall include reserve accounts for capital expenditures and deferred maintenance. These
accounts shall include, but not be limited to, roof replacement, building painting, pool and
pool systems, and pavement resurfacing regardless of the amount of deferred
maintenance expense or replacement cost, and for any other item for which deferred
maintenance expense or replacement cost exceeds Ten Thousand Dollars ($10,000). The
amount to be reserved shall be computed by means of a formula which is based upon
estimated remaining useful life and estimated replacement cost or deferred maintenance
expense of each reserve item. The Association may adjust replacement reserve
assessments annually to take into account any changes in estimates or extension of the
useful life of a reserve item caused by deferred maintenance. This subsection shall not
apply to budgets in which the members of the Association have, by a majority vote at a
duly called meeting of the Association, determined for a fiscal year to provide no reserves L
or reserves less adequate than required by this subsection. However, prior to transfer of
control of the Association by the Developer to Unit Owners other than the Developer
pursuant to Section 718.301 of the Condominium Act, the Developer méy vote to waive the
reserves or reduce the funding of reserves for the first two years of the operation of the
Association, after which time reserves may only be waived or reduced upon vote of a
majority- of the non-developer voting interests present at a duly called meeting of the
Association. If a meeting of the Unit Owners has been called to determine to provide no
reserves or reserves less adequate than required, and no such result is attained or a

quorum is not attained, the reserves as included in the budget shall go into effect.
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Reserve funds and any interest accruing thereon shall remain in the reserve account
or accounts, and shall be used only for authorized reserve expenditures, unless their use
for other purposes is approved in advance by a vote of the majority of the voting interests,
vating in person or by limited pré;xy at a duly called meeting of the Association. Prior to
turnover of contral of the Association by the Developer to Unit Owners other than the
Developer _under Section 718.301, the Developer-controlled Association shall not vote to
use reserves for purposes other than that for which they were intended without the
approval of a majority of all nondeveloper voting interests, voting in person or by limited .
proxy at a duly called meeting of the Association.

(13) Fees payable to Division

(14) Betterments (Betterments shallinclude the funds to be used for
capital expenditures for additional improvements or additional personal property that will
be a part of the common elements of the condominium or the property of the Association.)

{15) Operations (Operations shall include the gross revenues, if any,
from the use of the common elements or other property owned by the Association and only ;
the additional direct expense required by the revenue producing operation. Any surplus
from such operations shall be used to reduce the assessments in the year following the
year in which the surplus is realized. Any losses from such operation shall be met by
assessments in the year following the year in which the loss is realized, unless funds
cannot be adequately and timely raised in such fashion, in which event the required funds
shalf be provided by special assessment.)

b. Adoption of Budget. A copy of the proposed annual budget of common
expenses shall be mailed or hand delivered to the owners not less than fourteén (14) days
prior to the meeting at which the budget will be considered, together with a notice of that
meeting. The owner shall be given written notice of the time and place at which such
meeting of the Board of Directors to consider the budget shall be held, and such meeting
shall be open to the owners. If an adopted budget requires assessment against the unit
owners in any fiscal or calendar year exceeding One Hundred-fifteen percent (115%) of
the assessments for the preceding year, the Board, upon written application of Ten percent

{10%) of the voting interests to the Board received by the Board within twenty-one (21)
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days after adoption of the annual budget, shall call a special meeting of the owners within
sixty (60) days, upon not less than fourteen (14) days written notice to each owner. An
officer or manager of the association, or other person providing notice of such meeting
shall execute an affidavit evidencing compliance with this notice requirement and such
affidavit shall be filed among the official records of the association. At the special meeting,
owners shall consider and may enact a substitute budget upon vote of majority of all voting
interests.

If the substitute budget is approved by the voting interests at the meeting or by a
majority of all voting interests in writing, the budget shall be adopted. If a meeting of the
unit owners has been called and a guorum is not attained or a substitute budget is n.oi
adopted by the unit owners, the budget adopted by the board of directors shall go into _
effect as scheduled.

In determining whether assessments exceed One Hundred-fifteen percent (115%)
of similar assessments in prior years, any authorized provisions for reasonable reserves I’
for repair or replacement of the condominium property, anticipated expenses by the
condominium Association which are not anticipated to be incurred on a regular or annual
basis, or assessments for betterments to the condominium property shall be excluded from |
the computation. However, as long as the Develeperis in control of the Board of Directors,
the Board shall not impose an assessment for any year greater than One Hundred-fifteen
percent (115%) of the prior fiscal or calendar year's assessment without approval of a
majority of all voting interests.

C. Assessments. The Board of Directors shall make assessmentis
against each unit for its share of the items of the budget in an amount no iess than required
to provide funds in advance for payment of éll the anticipated current operating expenses
and for all of the unpaid operating expenses previously incurred. The assessments shall
be made quarterly in advance and shall be due quarterly on the first day of each quarter
for which the assessments are made. If a quarterly assessment is not made as required,
an assessment shall be presumed to have been made in the amount of the last prior
assessment and such quarterly assessment shall be due on the first day of each quarter H

until changed by an amended assessment. In the event the annual assessment shall be
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insufficient in the judgment of the Board of Directors, the Board of Directors shall amend
f the budget"and shall make amended assessments for the balance of the year in sufficient
amounts to meet the expenses for the balance of the year; provided, however, that any
account of the amended bﬁdget that exceeds the limit upon increases shall be subject to
approval of membership df the Asscciation as previously réquired in these By-Laws.

d. Reserves. If a meeting of the unit owners has been called to
determine to provide no reserves or reserves less adequate than required, and such result
is not attained or a quorum is not attained, the reserves, as included in the budget, shall
go into effect.

e. Commingling. All funds collected by the Association shall be
maintained separately in the Association'$ name. Forinvestment purposes only, reserve
funds may be commingled with operating funds of the Association. Commingled operating
and reserve funds shall be accounted for separately and a commingled account shall not
at any time be less than the amount ideniified as reserve funds. 'When operating and
reserve assessments are collected as a single payment, such shall not be considered
commingling of funds provided the reserve portion of the payment is transferred to a
separate reserve account, or accounts, within 30 caiendar days from the date such funds
were deposited. J

39. Special A§§g§§ments', Assessments for common expenses that cannot be
paid from the annual assessment for common expenses shall be made only after notice
of the need for such is given to the unit owners concerned. After subh notice and upon
approval in writing by persons entitled to cast more than three-fourths (3/4) of the votes of
the owners concerned, the assessment shall become effective, and shall be paid in such
manner as the Board of Directors of the Association may require in the notice of
assessment.

40.  Depositery. The depository of the Association shall be such bank or banks
as shall be designated from time to time by the directors and in which the monies from
such accounts shall be withdrawn only by checks signéd by such persons as are

authorized by the directors.
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41.  Parliamentary Rules. Roberts' Rules of Order (latest edition) shall governthe
conduct of Association meetings when not in conflict with the Declaratien of Cendominium,
Articles of Incorporation or these By-Laws.

42.  Official Records:

a. From the inception of the Assaciation, the Association shall maintain
a copy of each of the following, where applicable, which shall constitute the official records
of the Association:

(1) The plans, permits, warranties, and other items provided by the
Developer pursuant to Section 718.301(4);

(2) A photocopy of the recorded Declaration of the condominium
and all amendments thereto;

(3) A photocopy of the recorded By-Laws of the Association and
all amendments thereto;

(4) A certified copy of the Articies of Incorporation of the
Association or other documents creating the Association and all amendments thereto;

(5) A copy of the current rules of the Association;

(6) A book or books cuntainfng the minutes of ali meetings of the
Association, of the Board of Directors, and of Unit Owners, which minutes shall be retained
for a pericd of not less than seven (7) years;

(7)  Acurrentroster of all Unit Owners, their mailing addresses, Unit
identifications, voting certifications and if known, telephone numbers;

(8) Al current insurance policies of the Association and
condominiums operated by the Association;

(9)  Acurrent copy of any management agreement, lease, or other
contract to which the Aésociation is a party or under which the Association or the Unit
Owners have an obligation or responsibility; _

(10) Bills of sale or transfer for all property owned by the
Association;

(11)  Accounting records for the Association and separate accounting

records for each condominium it operates. Al accounting records shall be maintained for
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a period of not less than seven (7) years. The accounting records shall include, but are
not limited to:

(i) Accurate, itemized, and detailed records of all receipts
and expenditures.

(i)} A current account and a monthiy, bimonthly, or quarterly
statement of the account for each Unit designating the name of the Unit Owner, the due
date and amount of each assessment, the amount paid upon the account, and thg balance
due.

(i} Al audits, reviews, accounting statements, and financial
reports of the Association or condeminium. i

(iv) Al contracts for work to be performed. Bids for work to be
performed shall also be considered official records and shall be maintained for a period of s
one (1) year.

(12) Ballots, sign-in sheets, voting proxies, and all other papers
relating to elections, which shall be maintained for a period of one (1) year from the date
of the election, vote, or meeting to which the documient relates.

(13}  All rental records when the Association is acting as agent for
the rental of condominium Units.

(14)  Acopy of the current Question and Answer Sheet as described
in §718.504, Florida Statutes. : !

(18)  All other records of the Association not specifically included in :
the foregoing which are related to the operation of the Association.

b.  The official records of the Association shall be maintained in the
county in which the condominium is located or within twenty-five (25) miles of the property
if maintained in another county.
c. The official records of the Association are open to inspection by any
Association member or the authorized rebresentative of such member at all reasonable
times. The right to inspect the records includes the right to make or obtain copies at the
reasonable expense, if any of the Association member. The Association may adopt :

reasonable rules regarding the frequency, time, location, notice and manner of record
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i inspection and copying. The failure of an Association to provide the records within ten (10)
working days after receipt of a written request shall create a rebuttable presumption that
! the Assaociation willfully failed to comply with this paragraph. A Unit Owner who is denied
| access to official records is entitled to the actual damages or miﬁim um damages for the
Association's willful failure to comply with this paragraph. The minimum damages shall be
$50 per calendar day up to ten {10) days, the calculation to begin on the eleventh working
day after receipt of the written request. Failure to permit inspection of the Assaciation
records as provided herein entitfes any person prevailing in an enforcement action to
recover reasonable attorneys' fees from the person in control of the records who, directly
or indirectly, knowingly denied access fo the records for inspection. The Association shall
maintain an adequate number of copies of the Deﬁlaration, Articles of Incorporation, By-
Laws, and rules, and all amendments to each of the foregoing, as well as the Question and

Answer Sheet provided for in §718.504, Florida Statutes, and year end financial

information required by the Condominium Act, on the condominium property to ensure
their availability to Unit Owners and prospective purchasers, and may charge its actual
costs for preparing and furnishing these documents to those requesting the same.
Notwithstanding the provisions of the foregoing paragraphs, the following records shall not
be accessible to Unit Owners;
(1) Anyrecord protected by the lawyer-client privilege as described
in Section 80.502, Florida Statutes, and any record protected by the work-product privilege
' including any record prepared by an association attorney or prepared at the attorney's !
express direction, which reflects a mental impression, conclusion, litigation strategy, or
legal theary of the attorney or the association, and which was prepared exclusively for_ civil
or criminal litigation or for adversarial administrative proceedings, or which was prepared
in anticipation of imminent civil or criminal litigation or imminent advt_ersariél administrative
praceedings until the conclusion of the litigation or adversarial administrative proceedings.
(2)  Information obtained by the Association in connection with the
approval of the lease, sale, or other transfer of a Unit. i

(3) Medical records of Unit Owners.
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d. The Association shall prepare a Question and Answer Sheet as
described in §718.504, Florida Statutes, and shall update it annually.

43.  Written Inguiries. When a unit owner files a written inquiry by certified mail
with the board of administration, the board shali respond in writing to the unit owner within : :
30 déys of receipt of the inquiry. The board's response shall either give a substantive
response to the inquirer, notify the inquirer that a legal opinion has been requested, or
netify the inquirer that advice has been requested from the div.ision. If the board requests
advice from the division, the board shall, within 10 days of its receipt of the advice, provide
in writing a substantive response to the inquirer. If a legal opinion is requested, the board
shall, within 80 days after the receipt of the inquiry, provide in writing a substantive
response to the inquiry. The failure to provide a substantive response to the inquiry as
provided herein prec[udes the board from recovering attorney's fees and costs in any
subsequent litigation, administrative proceeding, or arbitration arising out of the inquiry.
The association may through its board of administration adopt reascnable rules and :
regulations regarding the frequency and manner of responding to unit cwner inquiries, one
of which may be that the association is only obligated to respond to one written inquiry per i
unit in any given 30-day period. In such a case, any additional inquiry or inquiries must be |
responded to in the subsequent 30-day period, or periods, as applicable. :

44,  Annual Financial Report. Within ninety (90} days after the end of the fiscal
year, or annually on a date provided in the Bylaws, the Association shall prepare and
complete, or cause to be prepared and completed by a third party, a financial report for the
preceding fiscal year. Within 21 days after the financial report is completed or received by
the association from the third party, the Association shall mail to each unit owner at the
address last furnished to the Association by the unit owner, or hand deliver to each unit
owner, a copy of the financial report or a notice that a copy of the financial report will be
mailed or hand deiivered to the unit owner, without charge, upon receipt of a written
request from the unit owner. In addition, the Association shall be required to prepare or
cause to be prepared a complete sét of financial statements as may be required from time :

to time by Florida Statutes in accordance with generally accepted accounting principles.
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45.  Fidelity Bonds. The Association shall obtain and maintain adéquate
insurance or fidelity bonding of all persons who control or disburse funds of the
Association. The insurance policy or fidelity bond shall cover the maximum funds that will
be in the custody of the Association or its management agent at one time. As used in this
paragraph, the term “persons who control or disburse funds of the association” includes,
but is not limited to, those individuals authorized to sign checks and the president,
secretary, and treasurer of the Association. The Association shall bear the cost of
bonding. However, in the case of a person providing managemént services to the
Association and required to be licensed pursuant to §458.432, Florida Statute, the cost of
bunding may be reimbursed by the Association; all such persons providing management
services to an Association shall provide the Association with a certificate of insurance
evidencing compliance with this paragraph.
46. Fines. In addition .to all remedies provided in the Declaration of .
Condominium of the condominium operated by the Association, the Articles or these
By-Laws, the Board of Directors of the Association may, upon reasonable notice of not less
than 14 days and an opportunity for hearing, fine and charge any offending member a sum
not to exceed One Hundred Dollars $100.00 for each infraction of the provisions of said
Declaration, Articles, By-Laws or reasonable rules and regulations of the Association.
However, a fine may be levied on the basis of each day of a continuing violation, with a
single notice and opportunity for hearing, provided that no such fine shall in the aggregate
exceed $1,000.00. No fine may be levied except after giving reasonable notice and
opportunity for a hearing to the Unit Owner and, if applicable, its licensee or invitee. The
hearing must be held before a committee of other Unit Owners. If the committee does not .
agree with the fine, the fine may not be levied. Notwithstanding anything to the contrary
herein provided either expressly or by implication, the mention herein of any provision
relative to fines that is not actually made abplicable to unoccupied units, as contemplated
by the Cendominium Act, shall not be considered to apply to unoccupied units of this
Condominium
The Notice shall include the following:

a. Statement of déte, time and place of hearing.
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b. Statement of provisions allegedly viclated (Declaration, By-Laws,
Rules) and

C. Shart and plain statement of the matters asserted by the Association.

The.pany againstwhom the fine may be levied shall have an opportunity to respond, ’
to present evidence and to provide written or oral argument on all issues involved and shall
have an opportunity at the hearing to review, challenge and respond to any material
considered by the committee. ifthe committee agrees with the fine, the Board of Directors
shall receive the report of the committee and if the Board approves the recommendation
of the committee, the Board of Directors may levy the fine. No fines shall become a lien
against the Unit. The provisions of this paragraph shall not apply to unoccupied units.

47 Transfer Fee. No fee shall be charged by the Association in connection with
a transfer, lease, sale or sublease of a unit which is subject to approval of the Association
orits Board of Directors, in excess of the expenditures reasonably required for the transfer
or sale, and this expense shali not exceed $100.00. Until changed by an amendment to
these Bylaws, the transfer, iease, sale or sublease of a Unit is not subject to approvai of
the board of Directors and, therefore, no transfer fee is authorized. No charge shall be
made in connection with an extension or renewal of a lease.

48. Amendments. In addition to any other method provided under the
Declaration or Articles of Incorparation, these By-Laws may be amended in the foliowing
manner:

a. Notice of the subject matter of a proposed amendment shall be
included in the notice of any meetirig at which a proposed amendment is considerad.

b. A resolution adopting a proposed amendment may be proposed by
either the Board of Directors of the Association or by the voting interests of the
Association. Pursuant to Section 718.112, Florida Statutes, unit owners may vote in
person at a meeting, by limited proxy or ballot, or by written agreement without a meeting.
Directors may vote in person at a meeting or by conference telephone. Except as
elsewhere provided, such approvals must be either by:;

{1)  Notiess than two-thirds (2/3) of the voting interests of the entire

membership of the Association.
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(2)  Until the transfer of control from the Developer to Unit Owners
other than the Developer, by two-thirds (2/3) of the directors.

c. No By-Law shall be revised or amended by reference to its titie or
number only. Proposals to amend existing By-Laws shall contain the full text of the
By-Laws to be amended; new words shall be inserted in the text underlined, and the words
to be deleted shall be lined through with hyphens. However, if the proposed change is so
extensive that this procedure would hinder, rather than assist, the understanding of the ’
proposed amendment, itis not necessary to use underlying and hyphens as indicators of
words added or deleted, but, instead, a notation must be inserted immediately preceding
the proposed amendment in substantially the following language: '

"Substantial rewording of By-Law. See By-Law __for present text."
Non-materiai errors or omissions in the By-Law process shall not invalidate an otherwise

promulgated amendment.

48.  Aflternate Dispute Resolution; Voluntary Mediation; Mandatory Nonbinding

Arbitration, Voluntary Arbitration.

a. Definitions. As used in this section, the term "dispute” means any
disagreement between two or more parties that invoives:
(1) The authority of the Board of Directors, under any law or
association document to:

0] Require any owner to take any action, or not to take any

action, involving that owner's Unit.
(i)  Alter or add to a common area or element.
(2)  The failure of a goveming body, when required by law or an

association document to:

] Properly conduct elections.
(if) Give adequate notice of meetings or other actions.
(i Properly conduct meetings.

{iv)  Allow inspection of books and records.
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"Dispute” does not include any disagreement that primarily involves title to
any unit or common element; the interpretation or enforcement of any warranty: or the levy
of a fee or assessment, or the collection of any assessment levied against a party.

b. Voluntary Mediation. Voluntary mediation through Citizen Dispute
Settlement Centers as provided for in 5. 44.201, Florida Statutes, is encouraged.

c. Mandatory Nonbinding Arbitration of Disputes.

(N Prior to the institution of court litigation, the parties to a dispute
shall petition the division for nonbinding arbitration pursuant to §718.1255, Florida Statutes.
Arbitration shall be conducted according to ruies promulgated by the division. The filing
of a petition for arbitration shall tol the applicable statute of limitations.

(2) At the request of any party to the arbitration, such arbitrator
shall issue subpoenas for the attendance of witnesses and the production of books,
records, documents, and other evidence and any party on whose behalf a subpoena is
issued may apply to the court for orders compeliing such attendance and production.
Subpeenas shall be served and shall be enfarceable in the manner provided by law.

(3)y The arbitratién decision shall be presented to the parties in
writing. An arbitration decision shall be final if a complaint for a trial de novo is not filed in
a court of competent jurisdiction within 30 days. The right to file for a trial de novo entitles
the parties to file a complaint in the appropriate trial court for a judicial resolution of the
dispute. The prevailing party may be awarded reasonable attorney's fees.

(4)  The party who files a complaint for a trial de novo shall be
assessed the other party's arbitration costs, court costs, and other reasonable costs,
including attorney's fees, investigation expenses, and expenses for expert or other
testimony or e.vidence incurred after the arbitration hearing if the judgment upon the trial
de novo is not more favorable than the arbitration decision. If the judgment is moare
favorable, the party who filed a complaint for trial de novo shall be awarded reasonabie
court costs and attorney's fees.

(5) Any party to an arhitration proceeding may enforce an
arbitration award by filing a petition in the. circuit court for the circuit in which the arbitration

took place. A petition may not be granted unless the time for appeal by the filing of
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complaint for trial de novo has expired. If a complaint for trial de novo has been filed, a
petition may not be granted with respect to an arbitration award that has been stayed.
50. Mediation of Other Disputes.

a. Definition. For purposas of this section, the term "other disputes”
means any disagreement between two or more parties, including the Association, Unit
Cwners or non Unit Owners or other third parties other than any disagreement that
primarily involves title to any unit or common element; the levy of a fee or assessment, or
the collection of any assessment levied against a party; or any dispute as defined in
Section 49 herein.

b. Mediation. The purpose of this section is to facilitate the Association’s '
reselution of other disputes with a minimum expenditure of time and resources. To prevent
excessive and unanticipated legal cost, prior to the institution of court litigation ta resolve
other disputes, the Association should attempt in good faith to resolve all other disputes e
through a mediation process.

(i) | Procedure. 'An_y party to a confroversy subject to mediation
hereunder may institute mediation proceedings upon written
notice delivered to the other parties in person or by certified
mail, which shali reasonably identify the subject of the
controversy. Within fifteen (15) days from receipt of such :
notice, the parties shall select a mediator or in the event the
parties cannot agree on a mediator, each party shalt name and
appoint one mediator. If any party fails to appoint a mediator
within such pericd, the mediator shail be the mediator
appointed by the party having timely made such appointment.

| The two appointed mediators shall then appoint a mediator
who will mediate the caﬁtroversy between the parties. The
mediator shall select the time and place for hearing the
controversy and shall notify the parties of such time and place
by written notice delivered in person or by certified mail at least

five (5) days prior to the proceeding. The proceeding shall be
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conducted by the mediator and conducted according to the
mediation rules of the American Arbitration Association, except
where they are specifically overridden by or contradict the laws
of the State of Florida.

(i} Decision. Any resolution resolved by mediation shall be in
writing, signed by all parties and shall be binding on all parties
and enforceable in any court of competent jurisdiction. The
fees for the mediator and costs and expenses incurred by the
mediator shall be paid equally b? the parties. Each party shall
be responsible for its own attorney’s fees_ and costs.

51.  Certificates of Compliance. A certificate of compliance from a ficensed
electrical contractor or electrician may be accepted by the Association's Board of Directors
as evidence of compliance of the condominium units to the applicable fire and life safety

code.

52, Execution and Recording. A copy of each amendment shall be attached to
or incorporated in a certificate certifying that the amendment was duly adopted as an
amendment of the Declaration and By-Laws, which certificate shall be executed by the
officers of the Association with the formalities of a deed. The amendment shall be valid
and effective when such certificate, with a copy of the amendment attached thereto or
incorporated therein, is recorded in the public records of Bay County, Fiorida.

53. Convevances to Condemning Authorities. The association has a limited

power to convey a portion of the commeon elements to a condemning authority for the
purpose of providing utility easements, right-of-way expansion, or other public purposes,

whether negotiated or as a result of eminent domain proceedings.

/{m%,, @cf/ ey
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EXHIBIT F TO THE DECLARATION OF
MARINA LANDING, A CONDOMINIUM

UNDIVIDED SHARE OF COMMON ELEMENTS

An undivided share in the land and other common elements and the common surplus is

appurtenant to each unit in the condominium in the amounts set forth as follows:

UNIT NUMBER

3 Bedroom/3

Type A {1916 sg. ft.}

301,
401,
501,
601,
701,
801,
901,
1001,
1101,
1201,
1301,
1401,
1501,

2 Bedroom/2

Type B {1,384 s5q. ft)

202,
302,
402,
502,
602,
702,
802,
902,
1002,
1102,
1202,
1302,
1402,
1502,
203,
303,
403,
503,
603,
703,
803,
903,
1003,
1103,
1203,
1303,
1403,
1503,

4 Bedroom/5 % Bath

Bath

106
206
306
406
506
606
706
806
208
10086
1106
1206
1306
1408

Bath

104
204
304
404
504
604
704
804
804
1004
1104
1204
1304
1404
1504
108
205
305
405
505
605
705
805
905
1005
1105
1205
1305
1405

Type P1 (3,475 sq. ft.)

1505

https://records2.baycoclerk.com/Recording/search/index?theme=.blue&section=searchCriteriaDocuments&quickSearchSelection=#

SHARE OF COMMON
ELEMENTS & SURPLUS

1,916/147,179
1,916/147,179
1,916/147 179
1.916/147,179
1,916/147,179
1,916/147,179
1,916/147,179
1,916/147,179
1.916/147,179
1,916/147,179
1,916/147 179
1,916/147 179
1.816/147,179

1,384/147 179
1,384/147,179
1,384/147,179
1,384/147,17%
1,384/147 179
1,384/147,179
1,384/147,179
1,384/147,179
1,384/147,179
1,384/147,179
1,384/147,179
1,384/147,179
1,384/147 179
1,384/147,179
1,384/147,179
1,384/147,179
1,384M147 179
1,384/147 179
1,384/147,179
1,384/147,179
1,384/147,178
1,384/147 179
1,384/147,179
1,384/147,179
1,384/147 179
1,384/147,178
1,384/147,179
1,384/147,179

3,475/147 179

1,916/147,179
1,916/147,17¢
1,918/147,179
1,816/147,179
1,816/147,179
1,916/147,179
1.918/147 178
1,816/147,179
1,916/147,179
1,916/147,179
1,916/147,178
1,916/147,179
1.816/147,179
1.816/147 178

1,384/147 179
1,384/147,179
1,384/147,179
1,384/147,179
1,384/147 178
1,384/147,179
1,384/147,179
1,384/147,179
1,384/147 178
1,384/147,179
1,384/147,179
1,384/147 179
1,384/147,179
1,384/147,179
1,384/147,179
1,384/147,179
1,384/147 179
1,384/147,179
1,384/147,179
1,384/147,179
1,384/147,179
1,384/147.179
1,384/147,179
1,384/147,179
1,384/147,179
1,384/147 179
1,384/147,179
1,384/147,179
1,384/147 179

Element - 1

NUMBER OF UNITS

27

57
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”~

3 Bedroom/4 4 Bath

Type P2 (3,900 sq. ft.)

1601, 1602

Commercial Tiki-Bar

{659sq. ft.)

Commercial Deck Lounga

(1.460 sqg. ft,)

Commercial Library

{322 sq. ft.)

Commercial Lounge

(581.sq. ft.)

Commercial Office

{134 5q. ft.)

Commercial Reception

(248 sq. 1)

Commercial Coffee Counter

{117 sq. ft.)

Commercial HOA Office
{186 sq. ft.)

Commercial Restroom

{45 sq. ft.)

Commercial Mechanical

(46 sq. ft.)

Commercial Mechanicai

(49 sq. ft.}

Commercial Meeting Room

(436 sq. ft.)

Commercial Exercise Room

(374 5q. ft.)

Commercial Storage

(47 sq. ft.)

Commercial Housekeeping

{145 sq. ft.)

2" Floor, 6™ Floor
10" Floor, 14™ Floor

Total
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3,900/147 179 3,800/147,179

659/147,179

1,460/147,179

322/147,179

581/147,179

134/147 179

248/147,179

117/147,179

186/147,179

45/147,179

46/147,179

49/147,179

436/147,179

374/147,179

471147,179

145/147 179  145/147,179
145/147,179 145/147,179

147,179/147,179

Element - 2

105
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JOINDER OF MORTGAGEE

Wachovia Bank, National Association, a national banking association ( “Wachovia"), the
owner and holder of a mortgage encumbering the property described in 1(B) of this Declaration of
Condominium of Marina Landing, a condominium, which mortgage is that certain Morigage and
Security Agreement dated the 15" day of February, 2005, and recorded on February 17, 2005, in
Official Records Book 2565, Page 1934, and that certain Future Advance Notice and Mortgage
Modification Agreement dated January 13, 2006 and recorded on January 19, 2006 in Official
Records Book 2727, Page 2295, and that certain Modified, Amended and Restated Mortgage and
Security Agreement dated January 13, 2006 and recorded on January 19, 2006 in Official Records
Book 2727, Page 2304, all in the public records of Bay County, Florida, to the extent it is required
to do so under the laws of the State of Florida, joins in the making of the foregoing Declaration of
Condominium of Marina Landing, a condominium, and Wachovia agrees that the lien of said
mortgage shall hereafter encumber each and every one of the condominium parcels as set forth
in said Declaration including, but not limited to, each unit's undivided share of the common
elements. :

Wachovia Bank, National Association, a f
national banking association

fic. ; T Its: gf \Vice. PM.’HW
Printed Mama of Withass

he ] 30 2
{Corporate Seal)
o, S h—>

Printed Mame of Witness

state oF _F loesda
COUNTY OF _Duudl .
o s 172 day of Augus!™
The foregoing instrument was acknowledged before me this | ] day of RMGUST

2007_, by LoffAine M, (2055, as SE. Uiws s deal” ofWachovia Bank, National
Association, a national banking association, on behalf of the bank. (notary must check applicable

Signed, sealed and delivg

box}
E/ is personally known to me.
] produced a current ____ driver’s license as identification.

O produced as identification.

Mwm G. pY)ss—
(NOTARY SEAL)
[Print Nama}
Notary Pubtic SUSAN G. MOORE

Serial# ________ Nolary Publle, State of Florida

My Commission Expires: _ iy commi—exp. Jan. 26, 2011
Comm. No, DD 615120

THIS DOCUMENT PREPARED BY:

ELIZABETH J. WALTERS, E3Q.

BURKE BLUE HUTCHISON WALTERS & SMITH, P.A_
415 BECKRICH ROAD, SUITE 500

Panama City Beach, Florida 32407
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